STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 11 DISTRICT 1

CONTRACT PROPOSAL

WBS ELEMENT NUMBER: 43758 CONTRACT: 11-01-721

ROUTE: Off of SR 2119 COUNTY: _Surry

DESCRIPTION: Grading, Drainage, and Remove and Re-lay the Exi;ng Railroad
Storage Track at LA’'s Totally Awesome Manufacturing Facility in
Surry County, North Carolina

BID OPENING: May 16, 2013 @ 10:00 AM

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REG ULATING THE
PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHA PTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA WHICH REQUIRES TH E BIDDER TO BE
LICENSED BY THE N.C. LICENSING BOARD FOR CONTRACTORS WHEN BIDDING ON
ANY NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR MORE, EXCEPT
FOR CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICE NSING BOARD OR
SBE PROJECT. BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APPLICABLE
LAWS REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING , HEATING AND
AIR CONDITIONING AND REFRIGERATION CONTRACTING AS C ONTAINED IN
CHAPTER 87 OF THE GENERAL STATUTES OF NORTH CAROLINA.

NAME OF BIDDER N.C. CONTRACTOR'S LICENSE NUMBE R

ADDRESS OF BIDDER

RETURN BIDS TO:

QUOTE NO: 11-01-721 — RAILROAD — SURRY COUNTY
N.C. DEPARTMENT OF TRANSPORTATION

JOE L. LAWS, PE, DIVISION PROJECT MANAGER

801 STATESVILLE ROAD

P.O. BOX 250

NORTH WILKESBORO, NORTH CAROLINA 28659



INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY BEFORE
PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordance with the fldwing requirements. Failure to comply with

a

1.

2.
3.

o

1

1

1

ny requirement shall cause the bid to be considered irregular andhall be grounds for rejection of the bid.

The bid sheet furnished by NCDOT with the proposal shall be used and shall not beraliesechannerDO NOT

SEPARATE THE BID SHEET FROM THE PROPOSAL!

All entries on the bid sheet, including signatures, shall be written in ink.

The Bidder shall submit a unit price for every item on the bid form. The unit poicékgefvarious contract items shall

be written in figures**Unit Prices shall be rounded off by the bidder to contain no moreghan FOUR decimal

places.**

An amount bid shall be entered on the bid sheet for every item. The amount bid foeraasitaill be determined by

multiplying each unit bid by the quantity for that item, and shall be written in figurle iAtnount Bid" column of

the sheet.

The total amount bid shall be written in figures in the proper place on the bid sheeattalfhmbunt shall be

determined by adding the amounts bid for each item.

Changes in any entry shall be made by marking through the entry in ink and making the coyradias@nt thereto

in ink. A representative of the Bidder shall initial the change in ink.

The bid shall be properly executed. All bids shall show the following information:

a. Name of individual, firm, corporation, partnership, or joint venture subgnlitd.

b. Name and signature of individual or representative submitting bid and positikhe or

c. Name, signature, and position or title of witness.

d. Contractor's License Number (if Applicable)

Bids submitted by corporations shall bear the seal of the corporation.

The bid shall not contain any unauthorized additions, deletions, or conditional bids.

0. The bidder shall not add any provision reserving the right to accept or rejecaah emto enter into a contract
pursuant to an award.

1. THE PROPOSAL WITH THE BID SHEET STILL ATTACHED SHALL BE PLACED IN A SEALED
ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECElI VED IN THE DIVISION
ENGINEER'S OFFICE AT 801 STATESVILLE ROAD, P.O. BOX 250, NORTH WILKESBORO, NORTH
CAROLINA 28659 BY 10:00 AM ON MAY 16, 2013.

2. The sealed bid must display the following statement on the front of the seadémpenv

QUOTE NO: 11-01-721 —RAILROAD — SURRY COUNTY

3. If delivered by mail, the sealed envelope shall be placed in another sealepemvel the outer envelope shall be
addressed as follows:

JOE L. LAWS, PE, DIVISION PROJECT MANAGER
N.C. DEPARTMENT OF TRANSPORTATION
P.0. BOX 250
801 STATESVILLE ROAD
NORTH WILKESBORO, NORTH CAROLINA 28659

AWARD OF CONTRACT
The award of the contract, if it be awarded, will be maded the lowest responsible Bidder
in accordance with Section 102 of th8012 Standard Specifications for Roads and
Structures. The lowest responsible Bidder will be notified thahis bid has been accepted
and that he has been awarded the contract. NCDOT reservédse right to reject all bids.
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DIVISION CONTRACT

General Provisions

GENERAL

This contract is for removing and re-laying the raifiostorage track at LA’s Totally Awesome
Manufacturing Facility in Surry County, North Carolinalhe work shall include but not be
limited to grading, drainage, railroad track work, and erosiontrol. All work shall include
labor, materials, supervision, and equipment.

The quantities shown in the itemized proposal for thgeptare considered to be approximate
only and are given as the basis for comparison of bidge Department of Transportation may
increase or decrease the quantity of any item or podidhe work as may be deemed necessary
or expedient. An increase or decrease in the quarttgyoitem will not be regarded as sufficient
ground for an increase or decrease in the unit pricesn mloe time allowed for the completion of
the work, except as provided for in the contract.

All work and materials shall be in accordance withghavisions of the General Guidelines of this
contract, the Project Special Provisions, tlerth Carolina Department of Transportation
Standard Specifications for Roads and Structurdse North Carolina Department of
Transportation Roadway Standards Drawingise ‘Guidelines and Specifications for Design
and Construction of Commercial Tracks, dated March 31, 19968 American Railway
Engineering and Maintenance-of-Way Association (AREMA) Manual for Railroad Engmee
latest edition and theManual of Uniform Traffic Control Devices (MUTCDJhese manuals
may be found on the internet at:

http://www.ncdot.gov/doh/preconstruct/ps/specifications/201 2 doHf

http://www.ncdot.gov/doh/preconstruct/ps/std draw/default.html

http://mutcd.fhwa.dot.gov/

http://www.arema.org/publications/mre/

MANDATORY PRE-BID CONFERENCE AND PROPOSAL REVIEW

In order for all prospective bidders to have an extensnowledge of the project, all prospective
bidders shall attend a mandatory pre-bid conferenceoamdbelow:

Date and Time: April 30, 2013 at 2:00 PM

Place: Project Site

Location: At LA’s Totally Awesome Manufacturing Facility (formal ly Vaughn-Bassett
Furniture) located off SR 2119 (Sheep Farm Road) in Mo Airy

County: Surry

Contact for Directions: Jamie Wood - 336-835-4241

Note: If you plan to attend this showing, please notify Mr. Woodo that contract materials

will be available.



The Mandatory Pre-Bid Conference will begin prompth280 PM. An official clock for the
pre-bid conference will be designated. Contractors avbedate will not be permitted to sign in or
to participate in the conference.

Bidders are expected to make their own investigatioheosite prior to the conference.

No questions concerning the project will be answeredryyDepartment personnel at any time,
except at the Mandatory Pre-Bid Conference.

This conference will be conducted by Department persaorensure all prospective bidders are
given an opportunity to obtain information relevantte project and given an opportunity to ask
any questions they may have.

The Engineer will explain areas of responsibilityngi@ds of performance and expected results.
This is also intended to be a time for the Contratdarise questions as to the present condition
of the facility. The Contractor is encouraged to mhisgher own observations of the sites to
determine the condition of the items identified in ttasitract as the Contractor's responsibility.
Any changes made to the contract during the pre-bid canderwill be documented and included
in an addendum. The entire addendum must be returned witidthbackage, signed and dated.
Failure to do so will result in disqualification of bid.

Eligibility to Bid

All prospective bidders at the Mandatory Pre-Bid Confegeshall meet all of the requirements as
shown below:

1. Only Bidders who have attended the entire conferenck mpperly registered at the
Mandatory Pre-Bid Conference will be considered eligtiolebid on this project. A bid
received from a Bidder who has not attended and propeiteeed at the conference will be
rejected as an irregular bid and will not be consideredvard.

2. Attendance at the Mandatory Pre-Bid Conference willmeet the requirements of proper
reqgistration unless the individual attending has registatré¢lde conference in accordance with

the following:

* The individual attending the Mandatory Pre-Bid Conferaa@efull time employee of
the company being represented andddsinistrative and/or supervisory authority
over the work to be performed under this contract.

* The individual signs his/her name and company title erofficial roster.

* The individual writes in the name and address of the coynpa or she represents.

* Only one company is shown as being represented bpdhidual attending.

* The individual shall sign out when the conference is.ove

Attendance at any prior pre-bid conference will not meethe requirement of this provision.



CONTRACT TIME AND LIQUIDATED DAMAGES

The date of availability isJune 3, 2013

No work will be permitted and no contract will be executuntil all required bonds and
prerequisite conditions and certifications have beegfisat No work will be permitted prior to
issuance of the purchase order.

The completion date for this project isSeptember 30, 201L3No extensions will be authorized
except as authorized by Article 108-10 of B2 Standard Specifications.

Except where otherwise provided by the contract, observ periods required by the contract
will not be a part of the work to be completed by tlmnpletion date and/or intermediate
contract times stated in the contract. The accep@ihpletion of the observation periods that
extend beyond the final completion date shall be agfatte work covered by the performance
and payment bonds.

Liquidated damages for this contract areTwo Hundred Dollars ($500.00)per calendar day.

These liquidated damages will not be cumulative with ajwdated damages which may become
chargeable under Intermediate Contract Time Number 1.

PREPARATION AND SUBMISSION OF BIDS

The entire bid proposal package, properly signed and executistpmreturned in order for the
bid to be considered as responsivecomplete proposal packages may be considered
unresponsive. Bid proposals shall be completed in ink and any corrextitiall have one strike
through with the correction initialed by the bidder.

Any firm that wishes to bid on this project as the primecontractor must be prequalified for
the type of work they wish to perform prior to submitting their_bid. For the purposes of
prequalification, any firm that is currently prequalifiesl @ prime or a subcontractor on centrally
let contracts for the appropriate work codes is consideligible to work and/or bid on this
contract as long as other items such as bonding anddicequirements for the contract are met.

Information regarding the requirements to become preaqahlds a Purchase Order Contract
contractor, can be found at the following webditgp://www.ncdot.org/business/howtogetstarted/

All bids shall be prepared and submitted in accordancethsathisted requirements of Article 102-
8 of the2012 Standard Specifications

In accordance with GS 136-28.1(b), if the total bid amotinh@® contract exceedil,200,000
the bid will not be considered for award.



BID BOND

No bid bond will be required for the submission of biddor this project.

EXECUTION OF SIGNATURE SHEETS AND DEBARMENT CERTIFI CATION

The Bidder's attention is directed to the various sheetfise contract proposal, which are to be
completed and/or signed by the Bidder. A list of thesetshis shown below. The signature
sheets are located behind the Bid Form(s) in the acinproposal.

1. Execution of Bid including Non-Collusion Affidavit, Debaemt Certification, & Gift Ban
2. MBE/WBE/DBE Subcontract Listing Form

The Bidder shall certify his and to the best of hisvidedge all subcontractors, material suppliers
and vendors utilized herein current status concerning ssispedebarment, voluntary exclusion,
or determination of ineligibility by any federal agendg accordance with the "Debarment
Certification" located behind the signature sheetshén fgroposal forms. Execution of the bid
signature sheets in conjunction with any applicableestants concerning exceptions, when such
statements have been made on the "Debarment Giifit, constitutes the Bidders certification
of "status" under penalty of perjury under the laws olthited States.

AWARD LIMITS ON MULTIPLE PROJECTS

It is the desire of the Proposer to be awarded cosirdwt value of which will not exceed a total

of $ , for those projects
indicated below on which bids are being opened on the sate as shown in the Proposal Form.
Individual projects shall be indicated by placing the ptojeenber and county in the appropriate
place below. Projects not selected will not be stbbgean award limit.

(Project Number) (County)
(Project Number) (County)
(Project Number) (County)

*If a Proposer desires to limit the total amount of kvawarded to him in this letting, he shall
state such limit in the space provided above in thergeliee of this form.

It is agreed that in the event that | am (we are)stiecessful bidder on indicated projects, the
total value of which is more that the above stipulatedrd limits, the Board of Transportation

will award me (us) projects from among those indicateathwvhave a total value not exceeding

the award limit and which will result in the best adege to the Department of Transportation.



**Signature of Authorized Person

**Only those persons authorized to sign bids under the poogiof Article 102-8, Item 7, shall
be authorized to sign this form.

CONTRACT PAYMENT AND PERFORMANCE BOND

A performance bond in the amount @fie hundred percent (100%)of the contract amount,
conditioned upon the faithful performance of the contmacccordance with specifications and
conditions of the contract is required for Constructiontracts of500,000.000r more. Such
bond shall be solely for the protection of the Na@dwrolina Department of Transportation and
the State of North Carolina.

A payment bond in the amount ohe hundred percent (100%)of the contract amount,
conditioned upon the prompt payment for all labor or na$efor which the Contractor, or his
subcontractors, is liable is required for Constructiontiacts greater tha®s500,000.00 The
payment bond shall be solely for the protection of gessor firms furnishing materials or
performing labor for this contract for which the Qaator is liable.

The successful bidderyithin fourteen (14) days after notice of award,shall provide the

Department with a contract payment bond and a conpexébrmance bond each in an amount
equal to 100 percent of the amount of the contract.

WORKMEN'’S COMPENSATION INSURANCE

The contractor shall defend, indemnify and hold harmtessNorth Carolina Department of
Transportation, its officers and employees from aaingldemand, suit, liability, judgment and
expense (including attorney’s fees and other costsigdtion) arising out of or relating to injury,
disease, or death of persons or damage to or loss ofrfyropgulting from or in connection with
the negligent performance of this contract by the remtbr, its agents, employees, and
subcontractors or any one for whom the contractoy b responsible. The obligations,
indemnities and liabilities assumed by the contractaleuthis paragraph shall not extend to any
liability caused by the negligence of the Departmen® @nsportation or its employees. The
contractor’s liability shall not be limited by anygwisions or limits of insurance set forth in this
contract.

The contractor shall indemnify and hold harmless tlepddtment of Transportation from any
claim, demand, suit, liability, judgment, and expense nngldamage or loss to the contractor’s
equipment (including vandalism, theft, fire and acts of Garijing out of or relating to work

performed under this agreement. The obligations, indesrend liabilities assumed by the
contractor under this paragraph shall not extend toiabiity caused by the negligence of the



Department of Transportation or its employees. Theraotor’s liability shall not be limited by
any provisions or limits of insurance set forth iis ttontract.

The contractor further agrees to indemnify the Departraé Transportation for any damages to
the roadway, highway signs, highway equipment and other gyopened or in possession of the
Department of Transportation, brought about by reasdheohegligent operation of theased
equipment. The contractor further agrees to indemnifly save harmless the Department of
Transportation, its officers and employees from aaymd or amounts recovered by any of the
contractor’'s employees under the Worker's Compensatin A

Pursuant to N.C.G.S. § 97-19, all contractors of the Department of Transportag, prior to
beginning services, required to show proof of coverage issued by a wockengiensation
insurance carrier, or a certificate of compliance issued by the Deyant of Insurance for self-
insured subcontractors stating that it has complied with N.C.G.S. § 97&Xparctive of whether
subcontractors have regularly in service fewer than three employdbhe same business within
the State of North Carolina, and subcontractors shall be hereinafter liable uheéiorkers’
Compensation Act for payment of compensation and other benefits to its endoyany
injury or death due to an accident arising out of and in the course of perfornoarice work
insured by the subcontractor.

Proof of insurance shall be furnished to the Engineer prioto beginning work.

LICENSES

The contractors bidding on this project shall be prodesysed to perform railroad work in the
State of North Carolina or otherwise be able to glgmwith the laws and regulations of the North
Carolina General Contractor’s Licensing Board. Thengsal Statutes of North Carolina (G.S.
87-1) require the contractor to be licensed by the Statany contract totaling30,000.000r
more.

SUBLETTING OF CONTRACT

The Contractor shall not sublet, sell, transferigassr otherwise dispose of this contract or any
portion thereof; or his right, title, or interest tém; without written consent of the Engineer.
Subletting of this contract or any portion of the caat shall conform to the requirements of
Article of 108-6 of the2012 Standard Specifications

DEFAULT OF CONTRACT

The Department of Transportation shall have the tiglteclare a default of contract for breach
by the Contractor of any material term or conditidrthe contract. Default of contract shall be in
accordance with the terms, conditions, and procedurdéstimfe 108-9 of the2012 Standard
Specifications.
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PARTIAL PAYMENT

The Contractor may submit a request for payment at eéhé of each work request.
Compensation for all pay items shall be in accordamte the Standard Specifications One
hundred percent (100%) payment shall be made after successfipletion of the work as
verified by the final inspection.

Requests for payment can be made on the form furnishiéag t©ontractor by the Department of
Transportation. The form shall be completely and kegfiled out with all appropriate
information supplied and shall be signed by an authoriza@sentative of the Contractor.

All invoice items and unit costs shall correspond tatxct pay items. In the event of error or
discrepancy in items or unit costs, the Department raayn the invoice to the contractor for
correction. Invoices must be "electronically scanrtadbur office and the image is transmitted to
the Purchasing Unit to verify payment. To avoid coofasand delay of payments each invoice
should have &Jnigue Invoice Number, i.e. 1, 2, 3---. In addition, the invoice should be
positively identified and associated with the Purchasge©Oby including thePurchase Order
Number on the Invoice.

Minority Business Enterprise (MBE), Women'’s Businesselfprise (WBE) and/or Disadvantage
Business Enterprise (DBE) participation shall be lisbedthe appropriate form (DBE-IS) and
shall accompany all requests for payment. If ther@iparticipation the wortNone” or the
figure “0” shall be entered. Requests for payment will not begssse without the submission of
the DBE-IS form. One hundred percent (100%) payment slalimbde after successful
completion of the work as verified by the final insp@at

RETAINAGE AND PROMPT PAYMENT

Prompt Payment of Monies Due Subcontractors, Second Subcontractors and Material
Suppliers and Release of Retainage

Contractors at all levels; prime, subcontractor, ecosd tier contractor, shall within seven
calendar days of receipt of monies, resulting from wonkop@med on the project or services
rendered, pay subcontractors, second tier subcontractoreaterial suppliers, as appropriate.
This seven-day period begins upon knowledgeable receiptebgdiitracting firm obligated to
make a subsequent periodic or final payment. These promymieparequirements will be met if
each firm mails the payment to the next level fiynelvidence of postmark within the seven-day
period.

This provision for prompt payment shall be incorporat#d ieach subcontract or second tier
subcontract issued for work performed on the project rosdovices provided.

The Contractor may withhold up to 3% retainage if angsntyvactor does not obtain a payment
and performance bond for their portion of the workany retainage is held on subcontractors, all
retainage shall be released within seven calendaradaatisfactory completion of all work. For
the purpose of release of retainage, satisfactory ctiompie defined as completion of all physical
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elements and corresponding documentation as defined icothteact, as well as agreement
between the parties as to the final quantities fowaltk performed in the subcontract. The
Department will provide internal controls to expedite tletermination and processing of the final
guantities for the satisfactorily completed subcontpactions of the project.

Failure of any entity to make prompt payment as definedirnenay result in (1) withholding of
money due to that entity in the next partial paymenit sunth assurances are made satisfactory to
this provision; or (2) removal of an approved contraftom the prequalified bidders list or the
removal of other entities from the approved subcordradist.

MANDATORY SUBCONTRACTOR INFORMATION

The Contractor is to provide a list of all proposed sabeators he or she plans to use on this
project. This list shall include all subcontractorst thdl be used, not only MBE, WBE or DBE
firms. Only pre-approved subcontractors that are regstenth the NCDOT may be used. A
listing of all contractors (prime or subcontractor)yrba found at the following website:
https://partner.ncdot.gov/VendorDirectory/default.html

Subcontract Approval Form (Form SAF) must be completecgdah subcontractor that will be
used and returned prior to the issuance of the purchase didsrform can be found at the
following website:

http://www.ncdot.org/doh/operations/dp_chief eng/constructitisahxls

If the proposed subcontractor cannot fulfill their oldligia and a substitute must be used, then an
appropriate form for the replacement subcontractor musterkd to the administrating officer
before the new subcontractor is used.

AVAILIBILITY OF FUNDS — TERMINATION OF CONTRACTS

General Statute 143C-6-11. (h) Highway Appropriati®mereby incorporated verbatim in this
contract as follows:

(h) Amounts Encumbered. — Transportation project apprapr&imay be encumbered in the
amount of allotments made to the Department of Tratspon by the Director for the estimated
payments for transportation project contract work topbdormed in the appropriation fiscal
year. The allotments shall be multiyear allotmemtd shall be based on estimated revenues and
shall be subject to the maximum contract authoritytaioad inGeneral Statute 143C-6-11(c)
Payment for transportation project work performed purst@igbntract in any fiscal year other
than the current fiscal year is subject to appropriatlmnthe General Assembly. Transportation
project contracts shall contain a schedule of estuinabenpletion progress, and any acceleration
of this progress shall be subject to the approval of@partment of Transportation provided
funds are available. The State reserves the righenminate or suspend any transportation
project contract, and any transportation project cohtshall be so terminated or suspended if
funds will not be available for payment of the work lie performed during that fiscal year
pursuant to the contract. In the event of terminatibany contract, the contractor shall be given
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a written notice of termination at least 60 days leefwwmpletion of scheduled work for which
funds are available. In the event of terminatior, ¢bntractor shall be paid for the work already
performed in accordance with the contract specification

Payment will be made on any contract terminated purdoatte special provision in accordance

with Article 108-13(E), of theNorth Carolina Department of Transportation Standard
Specifications for Roads and Structures, dated January 2012.

LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

Laws to be Observed

In accordance with 107-1 of ti&andard Specificationghe Contractor shall keep himself fully
informed of all Federal and State laws, all local laarslinances, and regulations, and all orders
and decreed of bodies or tribunals having any jurisdicoauthority which may in any manner
affect those engaged or employed in the work, or whicanihway affect the conduct of the
work. He shall at all times observe and comply wilhsach laws, ordinances, regulations,
orders, and decrees; and shall indemnify and hold harmhiesBoard of Transportation and the
Department of Transportation and their agents and engddyem any claim or liability arising
from or based on the violation of any such law, ondieg regulations, order, or decree, by the
Contractor or by his agents and employees.

Responsibility For Damage Claims

In accordance with 107-14 of ti®&tandard Specifications'he Contractor shall indemnify and
save harmless the Board of Transportation and its eenand the Department of Transportation
and its officers, agents, and employees from all sagtisons, or claims of any character brought
for any injury or damages received or sustained by arsopgepersons, or property by reason of
any act of the Contractor, Subcontractor, its agentemployees, in the performance of the
contract.

Safety and Accident Protection

In accordance with 107-21 of ti&tandard Specificationd’he Contractor shall comply with all
applicable Federal, State, and local laws, ordinancestegulations governing safety, health, and
sanitation, and shall provide all safeguards, safety egviend protective equipment, and shall
take any other needed actions, on his own responsihiéit are reasonably necessary to protect
the life and health of employees on the job and tfetysaf the public, and to protect property in
connection with the performance of the work coverethbycontract.

All Contractors' personnel, all subcontractors and tersonnel, and any material suppliers and

their personnel shall wear a reflective vest or ogemment conforming to the requirements of
MUTCD at all times while on the project.
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BANKRUPTCY

The Department of Transportation, at its option, nesninate the contract upon the filing by the
contractor of any petition for protection under the mions of the Federal Bankruptcy Act.

EXTENSION OF CONTRACT TIME

Failure on the part of the Contractor to furnish boodsertifications or to satisfy preliminary
requirements necessary to issue the purchase orderotwilomstitute grounds for extension of
the contract time. If the Contractor has fulfilldbpseliminary requirements for the issuance of a
purchase order, and the purchase order authorization svaddble by the date of availability,
the Contractor shall be granted an extension equdletasimber of calendar days the purchase
order authorization is delayed after the date of avitjab

CLAIMS FOR ADDITIONAL COMPENSATION OR EXTENSION OF TIME

Any claims for additional compensation and/or exterssiof the completion date shall be
submitted to the Division Engineer with detailed justifion within thirty (30) days after receipt
of the final invoice payment. The failure of the @awtor to submit the claim(s) within thirty
days shall be a bar to recovery.

CONTRACTOR CLAIM SUBMITTAL FORM

If the Contractor elects to file a written claimmquests an extension of contract time, it shall be
submitted on the Contractor Claim Submittal Form (CC&Filable through the Construction
Unit or http://ncdot.org/doh/operations/dp_chief_eng/constructionanmt$§manuals/

SUBSURFACE INFORMATION

There is no subsurface information available onghogect. The Contractor shall make his own
investigation of subsurface conditions.

PROSECUTION AND PROGRESS

The Contractor will be required to prosecute the work @gontinuous and uninterrupted manner
from the time he begins the work until completion amélfiacceptance of the project. The
contractor will not be permitted to suspend his operatextept for reasons beyond his control
except where the Engineer has authorized a suspengio& @dntractor's operations in writing.

The Contractor shall pursue the work diligently with woeknin sufficient numbers, abilities, and
supervision, and with equipment, materials, and method®rmdtruction as may be required to
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complete the work described in the contract by the ocetiopl date and in accordance with
Section 108 of th&tandard Specifications.

In the event that the Contractor's operations arpeswied in violation of the above provisions,
the sum of~ive Hundred Dollars ($500.00)will be charged the Contractor for each and every
calendar day that such suspension takes place. The saithtam hereby agreed upon as
liguidated damages due to extra engineering and maintenasisearal due to increased public
hazard resulting from a suspension of the work. Liquidatedadas chargeable due to
suspension of the work will be additional to any liquidadathages that may become chargeable
due to failure to complete the work on time.

TEMPORARY SUSPENSION OF WORK

In accordance with Article 108-7 of tl212 Standard Specificationhe Engineer will have the
authority to suspend the work wholly or in part, any tentorder for such periods as he may
deem necessary for any of the following reasons.

1. Conditions considered unfavorable for the suitable pragacof the work, or

2. The Contractor’s failure for correct conditions undafeworkmen or the general public, or

3. The Contractor has not carried out orders given toblyithe Engineer, or

4. The Contractor’s failure to perform any provisiongha contract.

No extension of the completion date will be allowedtfte above suspensions except as may be

provided for in Article 108-10.

AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Divisiomglgeer, Division 11, Division of Highways,
North Carolina Department of Transportation, actingedaly or through his duly authorized
representatives.

The Engineer will decide all questions which may arse&oahe quality and acceptability of work
performed and as to the rate of progress of the worlquaktions which may arise as to the
interpretation of the contract; and all questions ah¢oacceptable fulfillment of the contract on
the part of the Contractor. His decision shall belfiand he shall have executive authority to
enforce and make effective such decisions and orderhieaontractor fails to carry out
promptly.
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APPROVAL OF PERSONNEL

The State shall have the right to approve or rejeetpitoject engineer and other supervisory
personnel, assigned to a project.

The Engineers or any subcontractor for the Enginebichvare employed to provide engineering
services for this project shall not engage the sesvideany person or persons, now in the
employment of the State during the time of this Agregmeithout written consent of the State.

In the event of engagement, the Engineers or theirosiactors shall restrict such person or
persons from working on any of the Engineers’ contrhgieojects in which the person or
persons were formerly involved while employed by tha&té&St This restriction period shall be for
the duration of the contracted project with which thespe or persons was involved.
“Involvement” shall be defined as active participatioany of the following activities:

» Drafting the contract;

» Defining the scope of the contract;

» Selection of the Engineers’ firm for services;

* Negotiation of the cost of the contract (including glting man-hours or fees); and
* Administration of the contract.

An exception to these terms may be granted when reeoded by the Secretary and approved

by the Board of Transportation. Failure to comply wfité terms stated above in this section shall
be grounds for termination of this contract.

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Contacshall provide one permanent employee
who shall have the authority and capability for odeesgponsibility of the project and who shall
be personally available at the work site within 24 hawtce. Such employee shall be fully
authorized to conduct all business with the subcontrsctty negotiate and execute all
supplemental agreements, and to execute the orders diodhiseaf the Engineer.

At all times that work is actually being performed, t@entractor shall have present on the
project one competent individual who is authorized toraet supervisory capacity over all work
on the project, including work subcontracted. The individdt@ has been so authorized shall be
experienced in the type of work being performed and sadillly capable of managing, directing,
and coordinating the work; of reading and thoroughly undedstgrihe contract; and receiving
and carrying out directions from the Engineer or his @igbd representatives. He shall be an
employee of the Contractor unless otherwise approveleblingineer.

The Contractor may, at his option, designate one empldy meet the requirements of both

positions. However, whenever the designated employesbsent from the work site, an
authorized individual qualified to act in a supervisory cdpam the project shall be present.
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CONTRACTOR PERSONNEL

The Department will not be responsible in any wayh® Contractor's personnel for damages,
destruction or loss, from any cause, to the Contracéguipment, supplies, materials or tools or
the personal property of the Contractor's personnad. Gbintractor will be responsible for all
repairs, regardless of cost, resulting from the negligesfcéhe Contractor or Contractor's
employees. The Department will not participate indb&t of such repairs.

INSPECTION

All work shall be subject to inspection by the Enginaeany time. Routinely, the Engineer will
make periodic inspections of the completed work. It bglithe responsibility of the Contractor
to keep the Engineer informed of his proposed work plan @msdiltmit written reports of work
accomplished on a frequency to be determined by the Emgine

MATERIALS AND TESTING

The Engineer reserves the right to perform all samplimdy testing in accordance wiitandard
SpecificationsHowever the Engineer may reduce the frequency of sangriddesting where he
deems it appropriate for the project under construction.

The Contractor shall furnish the applicable certifmas and documentation for all materials as

required by theStandard Specifications Material that is not properly certified will not be
accepted.

OUTSOURCING OUTSIDE THE USA

All work on consultant contracts, services contraaed construction contracts shall be
performed in the United States of America. No worlldleoutsourced outside of the United
States of America.

Outsourcingfor the purpose of this provision is defined as the praatf subcontracting labor,
work, services, staffing, or personnel to entitiested outside of the United States.

The North Carolina Secretary of Transportation shpjprove exceptions to this provision in
writing.

PLAN, DETAIL AND QUANTITY ADJUSTMENTS

The Department reserves the right to make, at any dimmg the progress of the work, such
alterations in plans or the details of constructionmay be found necessary or desirable by the
Engineer to complete the project.
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POSTED WEIGHT LIMITS

The Contractor's attention is directed to the faet thany primary and secondary roads and
bridges are posted with weight limits less than the legal The Contractor will not be allowed
to exceed the posted weight limits in transporting maleor equipment to the project. The
Contractor should make a thorough examination of all magshaul routes on this project.

LOCATING EXISTING UNDERGROUND UTILITIES

Revise the2012Standard Specificatiorss follows:
Page 1-43, Article 105-8, line 28, after the first sentencadd the following:

Identify excavation locations by means of pre-markingh wvhite paint, flags, or stakes or
provide a specific written description of the locatiorthe locate request.

UTILITY CONFLICTS

It shall be the responsibility of the Contractorctintact all affected utility owners and determine
the precise locations of all utilities prior to begmmiconstruction. Utility owners shall be
contacted a minimum of 48 hours prior to the commenceoferperations. Special care shall be
used in working around or near existing utilities, protectinem when necessary to provide
uninterrupted service. In the event that any utilityvise is interrupted, the Contractor shall
notify the utility owner immediately and shall cooperatith the owner, or his representative, in
the restoration of service in the shortest time ipess Existing fire hydrants shall be kept
accessible to fire departments at all times.

The Contractor shall adhere to all applicable regulatemd follow accepted safety procedures
when working in the vicinity of utilities in order tasure the safety of construction personnel and
the public.

The Contractor shall coordinate any work with the \ioldial utility companies, prior to any
debris removal that may directly affect the utilities.

GIFTS FROM VENDORS AND CONTRACTORS

By Executive Order 24, issued by Governor PerdueNa@d G.S.8 133-32 is unlawful for any
vendor or contractor (i.e. architect, bidder, contsgatonstruction manager, design professional,
engineer, landlord, offer or, seller, subcontractor, seppdr vendor), to make gifts or to give
favors to any State employee of the Governor's @biAgencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Saf€uyitural Resources, Environment and
Natural Resources, Health and Human Services, Juverstee) and Delinquency Prevention,
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Revenue, Transportation, and the Office of the Gowgrnohis prohibition covers those vendors
and contractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the gast gr
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requinet®ieand exemptions, vendors and
contractors are encouraged to review Executive Order@&&h § 133-32

Executive Order 24 also encouraged and invited other Stgenckes to implement the
requirements and prohibitions of the Executive Ordehéwr tagencies. Vendors and contractors
should contact other State Agencies to determine #ethagencies have adopted Executive
Order 24.
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Special Provisions

NOTES TO CONTRACTOR

All work items necessary to complete the work othantlisted on the "Bid Proposal Form" will
be considered incidental in nature and no further compenswaill be made. Any work
performed in an unsatisfactory manner could be bassafoeellation of the contract.

STATE HIGHWAY ADMINISTRATOR TITLE CHANGE

Revise the2012Standard Specificatiorss follows:

Replace all references to “State Highway Administratoth “Chief Engineer”.

PRECONSTRUCTION CONFERENCE

Following the award of a contract and prior to beginnvayk, the Contractor shall contact
Jamie Wood, Transportation Technician, of the Elkin District Engineer’'s Office at 336-
835-4241 to arrange a Pre-construction conference. The qirsjgoerintendent is required to
attend the Pre-construction conference.

NOTIFICATION OF OPERATIONS

The Contractor or their appointed representative sbéfly the Engineer one week in advance of
beginning work on any site included in this contract. TQuntractor shall give the Engineer
sufficient notice of all operations for any samplingaoceptance testing required.

EMPLOYMENT

Revise the2012 Standard Specificatioas follows:

Page 1-20, Subarticle 102-15(Qylelete and replace with the following:

(O) Fallure to restrict a former Department employee ahipited by Article 108-5.

Page 1-65, Article 108-5 Character of Workmen, Methods, and Equipmg line 32, delete

all of line 32, the first sentence of the second papdgeand the first word of the second sentence
of the second paragraph.

20



CONTRACT BID QUANTITIES

The quantities shown in the itemized proposal for thgeptare considered to be approximate
only and are given as the basis for comparison of bidge Department of Transportation may
increase or decrease the quantity of any item or podidhe work as may be deemed necessary
or expedient.

An increase or decrease in the quantity of any itdhmot be regarded as sufficient ground for an
increase or decrease in the unit prices, nor in the &llowed for the completion of the work,
except as provided for the contract.

Contractor's pricing shall be based on the estimatedtijearper Division. These estimated
amounts are submitted to assist contractors in thengidutiocess. Estimated quantities are not
to be regarded as actual requirements. The State shalerobligated to purchase any specific
guantity.

FINAL ACCEPTANCE

Final acceptance will not be made before the completioall work. Final acceptance will be
made only after the satisfactory completion of allrlkvoovered by this contract. All ground
cover shall be well-rooted, in a living and healthyaition at the time of final acceptance. All
work shall be completed in a neat, workmanlike mann&ork not completed in such manner
will not be accepted.

AGGREGATE PRODUCTION

Provide aggregate from a producer who uses the current Aggr€natlity Control/Quality
Assurance Program, which is in effect at the timshgment.

No price adjustment is allowed to contractors or produgbsuse the program. Participation in
the program does not relieve the producer of the resgliypsibcomplying with all requirements
of the Standard Specifications Copies of this procedure are available upon request tihem
Materials and Test Unit.

BORROW AND WASTE SITE RECLAMATION PROCEDURES

The Department’s Borrow and Waste Site Reclamatioecd®lures for Contracted Projects have
been revised and are available on the website at:

http://www.ncdot.org/doh/operations/dp chief eng/roadside/fislilmwnloads/

In accordance with Article 230-4 and Section 802 of 2042 Standard Specificationghe
Contractor shall utilize these revised procedures fdnoatow and waste sites on this project.
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RAILROAD TRACK WORK

CSX (P&N) RAILROAD STORAGE TRACK CONSTRUCTION AT LA’'s TOTALLY
AWESOME IN MT. AIRY, NC

1. The proposed rairoad storage track to serve LA’'s TOTALAWESOME shall be to
remove and re-lay the existing track in accordance thighenclosed drawing, the project
special provisions, CSX Transportation'&uidelines and Specifications for Design and
Construction of Commercial Tracks, dated March 31, 199%id theAmerican Railway
Engineering and Maintenance-of-Way Association (AREMA) Manual for Railroad
Engineering, latest editigrhereinafter known as tt&tandard Specifications. All materials
to be furnished by the contractor shall be in accarelamith the guidelines, these special
provisions, or theStandard Specifications. The contractor’s lump sum bid shall include all
costs associated with furnishing and installation ofrralterials required to construct the
storage track as defined on the plans and in these spewiaions. Payment for track will be
based on actual lengths of track built based on the ucdé pid per linear foot.

2. The contractors bidding on this project shall be properly Icensed to perform railroad
work in the State of North Carolina or otherwise be able to comly with the laws and
regulations of the North Carolina General Contractor’s Licensirg Board.

3. The contractor’s lump sum bid shall include all costfutaish and install all materials, labor

and equipment required to remove and re-lay the railroadgstdrack as follows:

* Remove old rail, cross ties and debris.

* Prepare surface for new track construction, including $magp and compacting sub-
ballast left in place.

» Construct new track, including new ballast, of approxiigat@60 track feet.

* Take up and re-lay the existing track (960 feet)

» Install compromise joints (two, if required)

* Install earth mound at end of track.

* Install derail at approximate survey station -L1- 21+59.61

» Dispose of old materials including cross ties and debris

* Plug and re-install any re-lay cross ties that aregdated as usable by and CSX

* Flagman required due to close proximity to active CSXkga¢Please note that CSX will
need a 30 day notice to provide flagman. Cost for flagwithmot be paid for by rail
contractor.)

* Provide credit to LA’'s TOTALLY AWESOME for salvage v of old rail and for re-use
of any re-lay cross ties.

4. Rail provided and installed for this project shall be 100 gdrE rail or heavier. Rail shall be
graded a minimum of Class Il re-lay in accordance widhStandard Specifications (See
attached diagram). The contractor shall provide infaonmaon the weight and type of rail
proposed for use if other than RE.

5. Cross ties are to be new, grade 4 and 5 (20/80) (7” X 9” X Biredccordance with the CSX
industrial track guidelines and standards. Ties shall keedpean 20” centers.
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6. LA's TOTALLY AWESOME expects the storage track projéctcommence within
30 days after contract is awarded. Project should be etedpby September 30,
2013.

7. Lump sum price shall include furnishing and installatiomlbmaterials in accordance

with the plan(s), special provisions, afidndard Specifications. Cost of any item(s)
not listed shall be included in the costs of the obigitems shown.

TRAFFIC CONTROL

Maintain traffic in accordance with Divisions 10, 11 & of theStandard Specificationghe
latest revisions thereto and the following provisions:

Use a lane closure (refer to tRmadway Standard Drawingsos. 1101.02, 1101.11, 1110.02,
1130.01 and details for the Advance Work Zone signing in otthtoa a slow-moving operation
as shown in details of this contract. Use a movipgration only if the minimum speed
maintained at all times is 3 mph with no stops thatavaior close a lane of travel. If the moving
operation is progressing slower than 3 mph at any tingali a lane closure. Maintain the
existing traffic pattern at all times, except in th@mediate work zone where lane closures are
allowed as determined by the Engineer.

Refer to Attached Details and tR@adway Standard Drawind$os. 1101.02, 1101.03, 1101.04,
1101.05, 1101.11, 1110.01, 1110.02, 1115.01, 1130.01, 1135.01, 1145.01, 1150.01, 1165.01,
1170.01 and 1180.01 when closing a lane of travel in a statiwaiky zone such as pavement
patching resurfacing, or pavement marking removal. Prppgmllasted cones may be used
instead of drums for lane closures during daylight hoursweier, drums are required for the
upstream taper portion of lane closures in all applicatiofihe stationary work zone shall be a
maximum of 3 miles in length at any given time unlesentise directed by the Engineer. A pilot
vehicle operation may be used in conjunction with flaggand the appropriate pilot vehicle
warning signing as directed by the Engineer. During penddsnstruction inactivity, return the
traffic pattern to the existing alignment and removecover any work zone signs. When
covering work zone signs, use an opaque material thatrsereading of the sign at night by a
driver using high beam headlights. Use material, whicesdaot damage the sign sheeting.
Replace any obliterated markings as required by othaossdaif theStandard Specificatioresnd
the Engineer.

When personnel and/or equipment are working on the shoadijgcent to an undivided facility
and within 5 feet of an open travel lane, close trarast open travel lane using tReadway

Standard Drawing$No. 1101.02 unless the work area is protected by barrguwandrail. When

personnel and/or equipment are working on the shoulder eatljac a divided facility and within
10 feet of an open travel lane, close the nearest vpeal lane using th&oadway Standard
DrawingsNo. 1101.02 unless the work area is protected by barrguardrail. When personnel
and/or equipment are working within a lane of travelrotindivided or divided facility, close the
lane according to the traffic control plar®padway Standard Drawings as directed by the
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Engineer. Conduct the work so that all personnel arefjaipment remain within the closed
travel lane. Do not work simultaneously, on both sioiean open travel way, within the same
location, on a two-lane, two-way road. Do not perfavork involving heavy equipment within

15 feet of the edge of travel way when work is being pewa behind a lane closure on the
opposite side of the travel way. Perform work only mheather and visibility conditions allow

safe operations as directed by the Engineer.

Operate equipment and conduct operations in the same alredithe flow of traffic. Do not
cross medians with equipment, except at properly desigmasrdhanges.

No direct payment will be made for the signing and traffic control iternsluding Truck
Mounted Impact Attenuators (TMIA - see Section 1165 ofStendard Specificationand the
Roadway Standard Drawings This work will be considered incidental to the was other bid
items in the contract.

WORK ZONE SIGNING

Description

Install and maintain signing in accordance with Diwvisioll and 12 of theStandard
SpecificationstheRoadway Standard Drawingsd the following provisions:

Furnish, install, maintain, and remove advance warmiogk zone signs and any required lane
closure signing.

Construction Methods
(A) General

Install all warning work zone signs before beginning kvon a particular map. If signs are

installed three days prior to the beginning of work gmagicular map, cover the signs until the

work begins. Install each work zone warning sign seplgranhd not on the same post or stand
with any other sign except where an advisory speed tad@ectional arrow is used.

(B)  Advance Warning Work Zone Signs

Install advance warning work zone signs (see attachadil®and theRoadway Standard
DrawingsNos. 1101.02 and 1110.01 and advance signing details) prior to bggirinvork and
remove upon final completion of the project. If thex@ period of construction inactivity longer
than two weeks, remove or cover advance warning wonk agns. Uncover advance warning
work zone signs no more than 3 days before work resumdisother operations could be
suspended upon failure to comply with the above requiremeBisch suspended operations
would not be resumed until the above requirements arketlilfi
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(C) Lane Closure Work Zone Signs

Install any required lane closure signing needed during feheflithe project in accordance with
theRoadway Standard Drawindg$os. 1101.02, 1101.11 and 1110.02.

Measurement and Payment

No direct payment will be made forWork Zone Signingas such work will be considered
incidental to the various other bid items in the cacttr

EROSION AND SEDIMENT CONTROL/STORMWATER CERTIFICATIO N

General

Schedule and conduct construction activities in a matmaérwill minimize soil erosion and the
resulting sedimentation and turbidity of surface wate@mply with the requirements herein
regardless of whether or not a National Pollution @isgé Elimination System (NPDES) permit
for the work is required.

Establish a chain of responsibility for operationd anbcontractors’ operations to ensure that the
Erosion and Sediment Control/Stormwater Pollution Prevention R$ammplemented and
maintained over the life of the contract.

(A)  Certified Supervisor- Provide a certified Erosion and Sediment Controtf8teater
Supervisor to manage the Contractor and subcontractoatapes, insure compliance
with Federal, State and Local ordinances and regulatmesmanage the Quality Control
Program.

(B) Certified Foreman Provide a certified, trained foreman for each awoasion operation
that increases the potential for soil erosion orgbssible sedimentation and turbidity of
surface waters.

(C) Certified Installer- Provide a certified installer to install or dirette installation for
erosion or sediment/stormwater control practices.

(D) Certified Designer- Provide a certified designer for the design of thesiero and
sediment control/stormwater component of reclamaplams and, if applicable, for the
design of the project erosion and sediment control/stater plan.

Roles and Responsibilities
(A) Certified Erosion and Sediment Control/Stormwater Supervisoifhe Certified
Supervisor shall be Level Il and responsible for engutime erosion and sediment

control/stormwater plan is adequately implemented andtanaéd on the project and for
conducting the quality control program. The Certified Superwshall be on the project
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within 24 hours notice from initial exposure of an ertedkurface to the project’s final
acceptance. Perform the following duties:

(1) Manage Operations - Coordinate and schedule the walbabntractors so that
erosion and sediment control/stormwater measuresuilyeekecuted for each
operation and in a timely manner over the duratiom@fcontract.

(a) Oversee the work of subcontractors so that apptepegeaosion and
sediment control/stormwater preventive measures arfercoed to at each
stage of the work.

(b) Prepare the required National Pollutant Dischargeniidition System
(NPDES) Inspection Record and submit to the Engineer.

(c) Attend all weekly or monthly construction meetitgsdiscuss the findings
of the NPDES inspection and other related issues.

(d) Implement the erosion and sediment control/storemwadite plans
requested.

(e) Provide any needed erosion and sediment controbiatater practices for
the Contractor’'s temporary work not shown on the plansh as, but not
limited to work platforms, temporary construction, pumpingerations,
plant and storage yards, and cofferdams.

® Acquire applicable permits and comply with requiremdotsborrow pits,
dewatering, and any temporary work conducted by the Cdaotrac
jurisdictional areas.

(9) Conduct all erosion and sediment control/stormwatek in a timely and
workmanlike manner.

(h) Fully perform and install erosion and sediment cfsiormwater work
prior to any suspension of the work.

() Coordinate with Department, Federal, State and ILRegulatory agencies
on resolution of erosion and sediment control/storrawissues due to the
Contractor’s operations.

() Ensure that proper cleanup occurs from vehicle trgokimpaved surfaces
or any location where sediment leaves the Right-of-Wa

(k) Have available a set of erosion and sediment clistiormwater plans that
are initialed and include the installation date of Béahagement Practices.
These practices shall include temporary and permanentdgower and be
properly updated to reflect necessary plan and field chaogasse and
review by Department personnel as well as regulatonyciese

(2) Requirements set forth under the NPDES Permit - Départment's NPDES
Stormwater permit (NCS000250) outlines certain objectivesd @management
measures pertaining to construction activities. ThempeeferenceéNCG010000,
General Permit to Discharge Stormwatender the NPDES, and states that the
Department shall incorporate the applicable requiremarits its delegated
Erosion and Sediment Control Program for constructaiiviges disturbing one
or more acres of land. The Department further incatesrthese requirements on
all contracted bridge and culvert work at jurisdictionatexs, regardless of size.
Some of the requirements are, but are not limited to:
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3)

(@)

(b)

(€)

(d)
(e)
()

(9)
(h)

(i

Control project site waste to prevent contanmemabf surface or ground
waters of the state, i.e. from equipment operationteaance,
construction materials, concrete washout, chemicédtser, fuels,
lubricants, coolants, hydraulic fluids, any other petrgleproducts, and
sanitary waste.

Inspect erosion and sediment control/stormwateiceewand stormwater
discharge outfalls at least once every 7 calendar dayse tveekly for
construction relatedrederal Clean Water Act, Section 303{djpaired
streams with turbidity violations, and within 24 hoursenfa significant
rainfall event of 0.5 inch that occurs within a 24 houique

Maintain an onsite rain gauge or use the Departmemtilti-Sensor
Precipitation Estimate website to maintain a dailgord of rainfall
amounts and dates.

Maintain erosion and sediment control/stormwatepection records for
review by Department and Regulatory personnel upon request.
Implement approved reclamation plans on all borrde; piaste sites and
staging areas.

Maintain a log of turbidity test results as outlinedthe Department's
Procedure for Monitoring Borrow Pit Discharge.

Provide secondary containment for bulk storage ofdiquaterials.

Provide training for employees concerning generasien and sediment
control/stormwater awareness, the Department’'s NPCE&mwater
Permit NCS000250 requirements, and the applicable requiremietite o
General Permit, NCG010000

Report violations of the NPDES permit to the Eleginimmediately who
will notify the Division of Water Quality Regional @fe within 24 hours of
becoming aware of the violation.

Quality Control Program - Maintain a quality contppbgram to control erosion,
prevent sedimentation and follow provisions/conditiohp@mits. The quality
control program shall:

(@)
(b)
(€)
(d)
(e)
()

Follow permit requirements related to the Contraatal subcontractors’
construction activities.

Ensure that all operators and subcontractors @n h&ive the proper
erosion and sediment control/stormwater certification

Notify the Engineer when the required certified Enosand sediment
control/stormwater personnel are not available oa jb site when
needed.

Conduct the inspections required by the NPDES permit.

Take corrective actions in the proper timeframeegsired by the NPDES
permit for problem areas identified during the NPDES inspes.
Incorporate erosion control into the work in mely manner and stabilize
disturbed areas with mulch/seed or vegetative cover @ecaon-by-
section basis.
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(B)

(©)

(9) Use flocculants approved by state regulatory authenitleere appropriate
and where required for turbidity and sedimentation reduction.

(h) Ensure proper installation and maintenance of teampoerosion and
sediment control devices.

() Remove temporary erosion or sediment control @sviezhen they are no
longer necessary as agreed upon by the Engineer.

0) The Contractor’s quality control and inspection mauares shall be subject
to review by the Engineer. Maintain NPDES inspectiecords and make
records available at all times for verification bg tEngineer.

Certified Foreman At least one Certified Foreman shall be onsiteeiach type of work
listed herein during the respective construction a@#witio control erosion, prevent
sedimentation and follow permit provisions:

(1) Foreman in charge of grading activities
(2) Foreman in charge of bridge or culvert constructigar gurisdictional areas
3) Foreman in charge of utility activities

The Contractor may request to use the same personeakettel Il Supervisor and
Level Il Foreman. This person shall be onsite wheneconstruction activities as
described above are taking place. This request shatidve\aed by the Engineer prior to
work beginning.

The Contractor may request to name a single LeveloterRan to oversee multiple
construction activities on small bridge or culvert replaent projects. This request shall
be approved by the Engineer prior to work beginning.

Certified Installers- Provide at least one onsite, Level | Certifiedtafisr for each of the
following erosion and sediment control/stormwater crew

(1) Seeding and Mulching

(2) Temporary Seeding

(3) Temporary Mulching

(4) Sodding

(5) Silt fence or other perimeter erosion/sedimentrabdevice installations

(6) Erosion control blanket installation

(7) Hydraulic tackifier installation

(8) Turbidity curtain installation

(9) Rock ditch check/sediment dam installation

(10) Ditch liner/matting installation

(11) Inlet protection

(12) Riprap placement

(13) Stormwater BMP installations (such as but notdithto level spreaders,
retention/detention devices)

(14) Pipe installations within jurisdictional areas
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If a Level | Certified Installer is not onsite, the Contractor may substitute
a Level Il Foreman for a Level | Installer, providde: tLevel || Foreman is not tasked to
another crew requiring Level Il Foreman oversight.

(D) Certified Designer Include the certification number of the Level llI&Eertified Designer
on the erosion and sediment control/stormwater compafeall reclamation plans and if
applicable, the certification number of the LevelAllCertified Designer on the design of
the project erosion and sediment control/stormwater. pla

Preconstruction Meeting

Furnish the names of th€ertified Erosion and Sediment Control/Stormwater Supervisor,
Certified Foremen, Certified Installeesnd Certified Designeandnotify the Engineer of changes
in certified personnel over the life of the contradthin 2 days of change.

Ethical Responsibility

Any company performing work for the North Carolina Dépant of Transportation has the
ethical responsibility to fully disclose any reprimanddismissal of an employee resulting from
improper testing or falsification of records.

Revocation or Suspension of Certification

Upon recommendation of the Chief Engineer to the fmation entity, certification for
Supervisor Certified Foremen Certified Installersand Certified Designemay be revoked or
suspended with the issuance of dmmediate Corrective Action (ICA)Notice of
Violation (NOV),or Cease and Desist Ordéor erosion and sediment control/stormwater related
issues.

The Chief Engineer may recommend suspension or permengtation of certification due to
the following:

(A)  Failure to adequately perform the duties as definedmititiis certification provision.

(B) Issuance of an ICA, NOV, or Cease and Desist Order

(©) Failure to fully perform environmental commitmenas detailed within the permit
conditions and specifications.

(D) Demonstration of erroneous documentation or repptechniques.

(E) Cheating or copying another candidate’s work on ameation.

(F Intentional falsification of records.

(G) Directing a subordinate under direct or indirect supinvito perform any of the above
actions.

(H)  Dismissal from a company for any of the abo\asoms.

0] Suspension or revocation of one’s certificatigrabother entity.

Suspension or revocation of a certification will leatsby certified mail to the certificant and the
Corporate Head of the company that employs the carttfic
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A certificant has the right to appeal any adverse aatibich results in suspension or permanent
revocation of certification by responding, in writing, the Chief Engineer within 10 calendar
days after receiving notice of the proposed adverseractio

Chief Engineer
1537 Mail Service Center
Raleigh, NC 27699-1537

Failure to appeal within 10 calendar days will result ia pinoposed adverse action becoming
effective on the date specified on the certified noti€ailure to appeal within the time specified
will result in a waiver of all future appeal rights regaglithe adverse action taken. The
certificant will not be allowed to perform duties asated with the certification during the appeal
process.

The Chief Engineer will hear the appeal and make a daamithin 7 days of hearing the appeal.
Decision of the Chief Engineer will be final and va# made in writing to the certificant.

If a certification is temporarily suspended, the cedifit shall pass any applicable written
examination and any proficiency examination, at thactusion of the specified suspension period,
prior to having the certification reinstated.

Measurement and Payment

Certified Erosion and Sediment Control/Stormwater Supervisor, Cerfitadmen, Certified

Installers and Certified Designerwill be incidental to the project for which no direct
compensation will be made.

EROSION, SILTATION, AND POLLUTION CONTROL

The Contractor shall exercise every reasonable ptiecaand take all necessary measures
throughout the life of the project to prevent erosiditat®n, and pollution in accordance with
Section 107-12 of th&tandard SpecificationsSilt fence and erosion control measures shall be
installed in accordance with the Section 1605 of $Skendard Specificationsand in locations
directed by the Engineer or his representative.

ENVIRONMENTAL STEWARDSHIP AND PERFORMANCE OF EROSION CONTROL

The Contractor shall perform all aspects of his Merk related to the project in a manner that is
considerate of the environment and is representativéhe Department’s commitment to
environmental stewardship. The Contractor shall takiative to adhere to the erosion control
plans and all provisions stated in the related permitse Contractor shall provide additional
measures above and beyond the plans and provisions adpgned to protect the environment.
The Contractor shall also comply with all other gaheequirements of the regulatory agencies.
These include but are not limited to the US Army Corp&mgineers, NC Wildlife Resources
Commission (comments included in the Corps permit), Népddtment of Environment and
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Natural Resources — Land Quality Section, NC DepartménEnvironment and Natural
Resources — Water Quality Section, etc. It is thpaesibility of the Contractor to be familiar
and to comply with the contract permit provisions, emogsontrol plan, general requirements of
the agencies, and all laws pertaining to land disturbitigitaes.

Erosion Control Devices shall be installed and maiethin a timely manner throughout the life

of the project. Such devices shall be constructed amttameed by the end of each workday.

Modifications to the Erosion Control Plan shall ippived by the Engineer or his representative.
Prior to grubbing and / or grade-work, erosion control@=vishall be installed to prevent any
loss of sedimentation into streams or outside the pésimof the project. Inlet and outlet

protection for pipes shall be constructed as part opipe installation in a continuous manner.

Erosion control devices should not be placed in thastitself.

In the event the Contractor does not comply with éhesion control plan and environmental
conditions of the contracliguidated damages 0f$1,000.00 per dayshall be imposed until the
corrective action is taken in order to meet the remerdgs. These damages shall pertain to any
permit condition and erosion control measure that fsinstalled and maintained in accordance
with the erosion control plan, permit conditions, pebjespecial provisions,Standard
Specificationsand directions provided by the Engineer or his/her reptatve. Disregard for
the environment by the Contractor shall also sulbfeetContractor to such damages.

In the event that a Notice of Violation is issuedtfoe project by NCDENR, the Contractor shall
be assessed a single amount of $5,000.00f additional Violations are issued on the same
project, liquidated damages of $10,000.00 per occurrenaeill be imposed on the Contractor.
Subsequent to the issuance of a NOV, the Contractdirvebek in a continuous manner to
comply with the required corrective action by the deadiiiven by the issuing agency. If the
corrective actions are not completed by the required afat®mpliance, the Department shall
impose additionaliquidated damages of $1,000.00 per dayAll damages stated above shall
also apply to the issuance oflamamediate Corrective Action (ICA) by the Department.

All liquidated damages described above shall be deducted framesndue to the Contractor.

The Contractor shall also comply with Article 107-12 andidbn 16 of the Standard
Specifications

ENVIRONMENTAL NOTES TO CONTRACTOR

1. Environmental stewardship and timely performance agierocontrol shall be expected of
the Contractor on this project.

2. The Contractor may be subject to fines imposed by#@artment for violations and / or
non-compliance related to environmental permits andi@mnocontrol issues (see special
provisions).

3. Pipe installation shall include immediate protectionhefinlet and outlet with appropriate

erosion control measures as part of the pipe installgtiocess by the end of each day.

Installation of all pipe(s) shall be completed in atcwrous manner.

Vegetation shall not be disturbed beyond the limitsasfstruction without approval by

the Engineer.

ok
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6. Any ground disturbance beyond areas protected by instatbsibe control devices shall
be protected immediately — no exceptions. This may redpaind seeding and mulching in
some cases.

7. Temporary erosion control measures to protect area®iK shall be installed by end of
each day, regardless the construction stage of a partipédaation.

8. Erosion control measures installed after the fagbisacceptable practice.

9. Ditches that are not to final grade shall have theessary temporary erosion control
measures installed by the end of the day, including asigand rock checks.

10.Filter stone and Class B Rip Rap for erosion conthall e installed at any location
where runoff leaves the project. Class B Rip Rap isnipt acceptable.

11.Blasting shall be controlled with appropriate measurepravent fly rock and loss of
material into rivers and streams and outside the liofitsonstruction. Blasting mats will
be required. Blasting shall not take place without thesgmee of an Inspector. The
Contractor shall provide a 24-hour notice prior to bigstn a particular area. The
Contractor shall be responsible for any and all damé#ggsmay occur from blasting,
including any fines. The Contractor shall considerienmdement when feasible alternative
methods to blasting around environmentally sensitieasar

12.No disturbed area shall be left unprotected from sedineaiff by the end of each day.

13. Grubbing shall not take place in an area until immmedgidtelore grading operations are to
commence in that particular area.

14.The Contractor is responsible for being familiar witle conditions of the environmental
permits.

15.The Contractor must comply with all provisions of gentract, standard specifications
and drawings, and best management practices for bridgeit@mahd erosion control.

16.The presence of the Engineer or Inspector shall invag lessen the Contractor’s
responsibility for compliance with the permits, comfty with erosion control, and
protection of the environment. Should the Engineeimspector fail to point out work
that is not in compliance for any reason, it shalnbo way prevent later rejection or
correction to the unsatisfactory materials or worlewtiscovered.

STABILIAZATION REQUIREMENTS

Stabilization for this project shall comply with thime frame guidelines as specified by the NCG-
010000 general construction permit effective August 3, 2011 issudthebyorth Carolina
Department of Environment and Natural Resources DivisibWater Quality. Temporary or
permanent ground cover stabilization shall occur withicalendar days from the last land-
disturbing activity, with the following exceptions in iwh temporary or permanent ground cover
shall be provided in 14 calendar days from the last laridrtiag activity:

* Slopes between 2:1 and 3:1, with a slope length of 10 i¢ser
* Slopes 3:1 or flatter, with a slope of length of 50 ftless
» Slopes 4:1 or flatter

The stabilization timeframe for High Quality Water(@M/) Zones shall be 7 calendar days with

no exceptions for slope grades or lengths. High QualayewwZones (HQW) Zones are defined
by North Carolina Administrative Code 15A NCAC 04A.0105 (29emporary and permanent
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ground cover stabilization shall be achieved in acca®avith the provisions in this contract and
as directed.

PERMANENT VEGETATION ESTABLISHMENT

Establish a permanent stand of the vegetation mixtwes in the contract. During the period
between initial vegetation planting and final projectesatance, perform all work necessary to
establish 80% coverage of permanent vegetation witkeirptbject limits, as well as, in borrow
and waste pits. This work shall include erosion comtevice maintenance and installation, repair
seeding and mulching, supplemental seeding and mulching, mamiddertilizer topdressing, as
directed. All work shall be performed in accordance Wi applicable section of tH#012
Standard Specifications

Once the Engineer has determined that 80% coverage ofapenimvegetation has been
established, the Contractor will be notified to remalke remaining erosion control devices that
are no longer needed. The Contractor will be resplenéits, and shall correct any areas
disturbed by operations performed in permanent vegetasitablshment and the removal of
temporary erosion control measures, whether occurriimy fw or after placing traffic on the
project.

No additional compensationwill be made forResponse for Erosion Contradbeeding and
Mulching, Repair Seedingupplemental Seeding, Fertilizer Topdressing, Silt Excavadiaa,
Stone for Erosion Contrahs this work will be considered incidental to the itdorsinstalling
railroad track. No additional compensation will be mdde maintenance and removal of
temporary erosion control items.

SEEDING AND MULCHING (West)

The kinds of seed and fertilizer, and the rates of applicaf seed, fertilizer, and limestone, shall
be as stated below. During periods of overlapping dateskitideof seed to be used shall be
determined. All rates are in pounds per acre.

Shoulder and Median Areas

August 1 - June 1 May 1 - September 1

20# Kentucky Bluegrass 20# Kentucky Bluegrass

75% Hard Fescue 75# Hard Fescue

25# Rye Grain 10# German or Browntop Millet
500# Fertilizer S500# Fertilizer

4000# Limestone 4000# Limestone

Areas Beyond the Mowing Pattern, Waste and Borrow $\rea

August 1 - June 1 May 1 - September 1
100# Tall Fescue 100# Tall Fescue
15# Kentucky Bluegrass 15# Kentucky Bluegrass
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30# Hard Fescue 30# Hard Fescue

25# Rye Grain 10# German or Browntop Millet
500# Fertilizer 500# Fertilizer

4000# Limestone 4000# Limestone

2" Millennium
Avenger
Barlexas
Barlexas Il
Barrera
Barrington
Biltmore
Bingo

Bravo
Bayenne
Chapel Hill
Chesapeake
Constitution
Chipper
Coronado
Coyote
Davinci
Dynasty

Dominion

Alpine
Apollo
Arcadia
Arrow
Award

Chariot
Firefly
Heron
Minotaur

Approved Tall Fescue Cultivars

Duster Magellan Rendition
Endeavor Masterpiece Scorpion
Escalade Matador Shelby
Falcon II, 1ll, IV &V Matador GT Signia
Fidelity Millennium Silverstar
Finesse Il Montauk Southern Choice Il
Firebird Mustang 3 Stetson
Focus Olympic Gold  Tarheel
Grande Il Padre Titan Ltd
Greenkeeper Paraiso Titanium
Greystone Picasso Tomahawk
Inferno Piedmont Tacer
Justice Pure Gold Trooper
Jaguar 3 Prospect Turbo
Kalahari Quest Ultimate
Kentucky 31 Rebel Exeda Watchdog
Kitty Hawk Rebel Sentry Wolfpack
Kitty Hawk 2000 Regiment I
Lexington Rembrandt

Approved Kentucky Bluegrass Cultivars

Bariris Envicta Rugby
Bedazzled Impact Rugby II
Bordeaux Kenblue Showcase
Champagne Midnight Sonoma
Chicago I Midnight 11

Approved Hard Fescue Cultivars

Nordic Rhino Warwick
Oxford Scaldis Il

Reliant Il Spartan Il

Reliant IV Stonehenge

On cut and fill slopes 2:1 or steeper add 20# Sericea Lespémiazary 1 - December 31.

Fertilizer shall be 10-20-20 analysis. A different anglgs fertilizer may be used provided the 1-
2-2 ratio is maintained and the rate of application adjusieprovide the same amount of plant
food as a 10-20-20 analysis and as directed.
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PLANT AND PEST QUARANTINES
(Imported Fire Ant, Gypsy Moth, Witchweed, and Other Noxious Weeds)

Within quarantined area

This project may be within a county regulated for plamt/ar pests. If the project or any part of
the Contractor's operations is located within a qua@ahtarea, thoroughly clean all equipment
prior to moving out of the quarantined area. Comply Vatieral/state regulations by obtaining a
certificate or limited permit for any regulated artioleving from the quarantined area.

Originating in a quarantined county

Obtain a certificate or limited permit issued by th€ NDepartment of Agriculture/United States
Department of Agriculture. Have the certificate ontld permit accompany the article when it
arrives at the project site.

Contact

Contact the N.C. Department of Agriculture/United Stddepartment of Agriculture at 1-800-
206-9333, 919-733-6932, tttp://mwww.ncagr.com/plantindio determine those specific project
sites located in the quarantined area or for any regutatele used on this project originating in
a quarantined county.

Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck, and decompasede, separately or with
other articles. This includes movement of articisedl above that may be associated with
cut/waste, ditch pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamental plants

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equipment.

Used earth-moving equipment.

Any other products, articles, or means of conveyaat@ny character, if determined by an
inspector to present a hazard of spreading imported fireggosy moth, witchweed or other
noxious weeds.

©CoOoNoOrWN

NCDOT GENERAL SEED SPECIFICATION FOR SEED QUALITY

Seed shall be sampled and tested by the North CarodiparBnent of Agriculture and Consumer
Services, Seed Testing Laboratory. When said samesodected, the vendor shall supply an
independent laboratory report for each lot to be testdsults from seed so sampled shall be
final. Seed not meeting the specifications shalldpected by the Department of Transportation
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and shall not be delivered to North Carolina Departroéfransportation warehouses. If seed
has been delivered it shall be available for pickup apldecement at the supplier's expense.

Any re-labeling required by the North Carolina Departimeh Agriculture and Consumer
Services, Seed Testing Laboratory, that would causdabied to reflect as otherwise specified
herein shall be rejected by the North Carolina Depant of Transportation.

Seed shall be free from seeds of the noxious weedsaodrass, Balloonvine, Jimsonweed,
Witchweed, ltchgrass, Serrated Tussock, Showy Crotal&@mooth Crotalaria, Sicklepod,
Sandbur, Wild Onion, and Wild Garlic. Seed shall nolabeled with the above weed species on
the seed analysis label. Tolerances as applied bjxdbeciation of Official Seed Analysts will
NOT be allowed for the above noxious weeds except ittt @hion and Wild Garlic.

Tolerances established by the Association of Offiseed Analysts will generally be recognized.
However, for the purpose of figuring pure live seed, thedoumre seed and found germination
percentages as reported by the North Carolina Departwieigriculture and Consumer
Services, Seed Testing Laboratory will be used. Alimes, as established by the NCDOT, will
be recognized for minimum pure live seed as listed ofotleeving pages.

The specifications for restricted noxious weed seedsédethe number per pound as follows:

Restricted Noxious Limitations per Restricted Noxious Limitations per

Weed Lb. Of Seed Weed Lb. of Seed
Blessed Thistle 4 seeds Cornflower (Ragged Robin) 27 seeds
Cocklebur 4 seeds Texas Panicum 27 seeds
Spurred Anoda 4 seeds Bracted Plantain 54 seeds
Velvetleaf 4 seeds Buckhorn Plantain 54 seeds
Morning-glory 8 seeds Broadleaf Dock 54 seeds
Corn Cockle 10 seeds Curly Dock 54 seeds
Wild Radish 12 seeds Dodder 54 seeds
Purple Nutsedge 27 seeds Giant Foxtail 54 seeds
Yellow Nutsedge 27 seeds Horsenettle 54 seeds
Canada Thistle 27 seeds Quackgrass 54 seeds
Field Bindweed 27 seeds Wild Mustard 54 seeds
Hedge Bindweed 27 seeds

Seed of Pensacola Bahiagrass shall not contain hare7% inert matter, Kentucky Bluegrass,
Centipede and Fine or Hard Fescue shall not contain thare 5% inert matter whereas a
maximum of 2% inert matter will be allowed on all atlkéds of seed. In addition, all seed shall
not contain more than 2% other crop seed nor morel%@mnotal weed seed. The germination
rate as tested by the North Carolina Department oicAlimre shall not fall below 70%, which

includes both dormant and hard seed. Seed shall bedabitfenot more than 7%, 5% or 2%
inert matter (according to above specifications), 2keotrop seed and 1% total weed seed.

Exceptions may be made for minimum pure live seed alloesanvhen cases of seed variety
shortages are verified. Pure live seed percentagelendpplied in a verified shortage situation.
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Those purchase orders of deficient seed lots will bditex with the percentage that the seed is
deficient.

FURTHER SPECIFICATIONS FOR EACH SEED GROUP ARE GIVBELOW:

Minimum 85% pure live seed; maximum 1% total weed seed; maxi@% total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetidas83% pure live seed will
not be approved.

Sericea Lespedeza
Oats (seeds)

Minimum 80% pure live seed; maximum 1% total weed seed; maxi2% total other crop;
maximum 144 restricted noxious weed seed per pound. Seetidasg8% pure live seed will
not be approved.

Tall Fescue (all approved varieties) Bermudagrass

Kobe Lespedeza Browntop Millet

Korean Lespedeza German Millet - Strain R
Weeping Lovegrass Clover - Red/White/Crimson
Carpetgrass

Minimum 78% pure live seed; maximum 1% total weed seed; maxi@% total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetidesgt% pure live seed will
not be approved.

Common or Sweet Sundangrass

Minimum 76% pure live seed; maximum 1% total weed seed; maxi@% total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetidesg4% pure live seed will
not be approved.

Rye (grain; all varieties)

Kentucky Bluegrass (all approved varieties)
Hard Fescue (all approved varieties)

Shrub (bicolor) Lespedeza

Minimum 70% pure live seed; maximum 1% total weed seed; maxi@% total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetidasg% pure live seed will
not be approved.

Centipedegrass Japanese Millet
Crownvetch Reed Canary Grass
Pensacola Bahiagrass Zoysia
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Minimum 70% pure live seed; maximum 1% total weed seed; axi@% total other crop seed,
maximum 5% inert matter;maximum 144 restricted noxious vgeed per pound.

Barnyard Grass Bristly Locust Birdsfoot Trefoll
Big Bluestem Indiangrass Orchardgrass
Little Bluestem Switchgrass Yellow Blossom Sweletver

RESPONSE FOR EROSION CONTROL

The Contractor shall respond in a timely manner lier installation and maintenance of Erosion
Control Devices.

Erosion Control Measures shall be installed prior twugd disturbing activities in such a manner
to prevent runoff and offsite sedimentation. Failurenstall measures according to the erosion
control plan and failure to install additional measuréenvgrading operations deems necessary
shall be considered a violation of the Environmeft@wardship and Performance of Erosion
Control Special Provision. All disturbed areas shellppotected with adequate erosion control
measures by the end of each workday. Such violaticalsrsbult in the associatddjuidated
damages of $1,000 per day until the corrective action(s) has beampleted.

Erosion Control Devices shall be maintained in aiooal manner until they are no longer needed
as determined by the Engineer. After any rain ewhet,Contractor shall begin maintenance of
the devices within 24 hours or as soon as practical wietnconditions do not allow for
operation of heavy equipment. This is considered nottipshavhen in the opinion of the
Engineer or his representative, heavy equipment onmalyavet embankments will cause more
damage than if some time is allowed for drying. WhenGbetractor is working on the project
and urgent attention is required, the Contractor shgioned immediately when directed by the
Engineer or Inspector to address installation and /antenance of erosion control devices or
any other work to address sedimentation loss.

If the Contractor is not currently working on the pobjene / she shall respond within 24 hours
with adequate equipment and personnel to address any emadidoss of sedimentation.

Failure to comply with any part of this special provisghall be considered a violation of the
Environmental Stewardship and Performance of ErosiontrGl Special Provision. Such
violations shall result in the associated monetaralpemf $1,000 per day until the corrective
action(s) has been completed.

If required, the Engineer may exercise the provisionartifle 105-16, “Failure to Maintain the
Project or Perform Erosion Control Work”, in additimnany associated penalties.

No direct payment will be made under Response for Erosion Control. Taask will be
considered incidental to the various other bid itembenContract.
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MINIMIZE REMOVAL OF VEGETATION

The Contractor shall minimize removal of vegetatirstream banks and disturbed areas within
the project limits as directed.

STOCKPILE AREAS

The Contractor shall install and maintain erosiontad devices sufficient to contain sediment
around any erodible material stockpile areas as directed.

ACCESS AND HAUL ROADS

At the end of each working day, the Contractor shathihor re-establish temporary diversions
or earth berms across access/haul roads to directf mtwofediment devices. Silt fence sections
that are temporarily removed shall be reinstalled sscraccess/haul roads at the end of each
working day.

WASTE AND BORROW SOURCES

Payment for temporary erosion control measures, extlepse made necessary by the
Contractor’'s own negligence or for his own convergenwill be paid for at the appropriate
contract unit price for the devices or measures utiizéerrow sources and waste areas.

No additional payment will be made for erosion conulelices or permanent seeding and

mulching in any commercial borrow or waste pit. Atsion and sediment control practices that
may be required on a commercial borrow or waste sitéevdone at the Contractor’s expense.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTE RPRISE (DIVISIONS)

Description

The purpose of this Special Provision is to carry ow MNorth Carolina Department of
Transportation’s policy of ensuring nondiscriminatiotha award and administration of contracts
financed in whole or in part with State funds.

Definitions

Additional MBE/WBE SubcontractordAny MBE/WBE submitted at the time of bid that will not
be used to meet either the MBE or WBE goal. No sulhafta Letter of Intent is required.

Committed MBE/WBBSubcontractor Any MBE/WBE submitted at the time of bid that isrzgi

used to meet either the MBE or WBE goal by submissfam leetter of Intent. Or any MBE or
WBE used as a replacement for a previously committed BIB&EBE firm.
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Contract Goals RequirementThe approved MBE and WBE participation at time of ajyaut
not greater than the advertised contract goals for. each

Goal Confirmation Letter Written documentation from the Department to the biddefirming
the Contractor's approved, committed MBE and WBE partiopaalong with a listing of the
committed MBE and WBE firms.

Manufacturer- A firm that operates or maintains a factory aablkshment that produces on the
premises, the materials or supplies obtained by ther&xiat.

MBE Goal -A portion of the total contract, expressed as a pesigenthat is to be performed by
committed MBE subcontractor(s).

Minority Business Enterprise (MBE) A firm certified as a Disadvantaged Minority-Owned
Business Enterprise through the North Carolina Unifiedifation Program.

Regular Dealer- A firm that owns, operates, or maintains a stosarehouse, or other
establishment in which the materials or supplies reddoe the performance of the contract are
bought, kept in stock, and regularly sold to the public inudeal course of business. A regular
dealer engages in, as its principal business and in nsnawe, the purchase and sale or lease of
the products in question. A regular dealer in such bulk iesTsteel, cement, gravel, stone, and
petroleum products need not keep such products in stock, wns and operates distribution
equipment for the products. Brokers and packagers are notledgas manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Rygram (NCUCP) - A program that provides
comprehensive services and information to applicants KMBE/WBE certification.
The MBE/WBE program follows the same regulations asféderal Disadvantaged Business
Enterprise (DBE) program in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOTFederal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance for th& [pBgram.

WBE Goal -A portion of the total contract, expressed as a pesgenthat is to be performed by
committed WBE subcontractor(s).

Women Business Enterprise (WBE)A firm certified as a Disadvantaged Women-Owned
Business Enterprise through the North Carolina Unifiedifation Program.

Forms and Websites Referenced in this Provision
Payment Tracking SystenOn-line system in which the Contractor entees payments made to

MBE and WBE subcontractors who have performed work ore tproject.
https://apps.dot.state.nc.us/Vendor/PaymentTracking/
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DBE-IS Subcontractor Payment InformationForm for reporting the payments made to all
MBE/WBE firms working on the project. This form is rfopaper bid projects only.
http://www.ncdot.org/doh/forms/files/DBE-IS.xls

RF-1 MBE/WBE Replacement Request Fefaorm for replacing a committed MBE or WBE.
https://apps.dot.state.nc.us/ includes/download/externapdifehttp%3A//mwww.ncdot.gov/
doh/forms/files/RF-1.pdf

SAF Subcontract Approval Form Form required for approval to sublet the contract.
http://www.ncdot.org/doh/operations/dp_chief_eng/constructit/sahxls

JC-1Joint Check\otification Form- Form and procedures for joint check notification.e Térm
acts as a written joint check agreement among theepatoviding full and prompt disclosure of
the expected use of joint checks.
https://apps.dot.state.nc.us/_includes/download/externa@difrhttp%3A//www.ncdot.gov/
doh/forms/files/JC-1.pdf

Letter of Intent Form signed by the Contractor and the MBE/WBE sulvectdr, manufacturer
or regular dealer that affirms that a portion of sawlti@rt is going to be performed by the signed
MBE/WBE for the amount listed at the time of bid.
http://www.ncdot.org/doh/preconstruct/ps/contracts/lefient. pdf

Listing of MBE and WBE Subcontractors Forrkorm for entering MBE/WBE subcontractors
on a project that will meet this MBE and WBE goaldisTorm is for paper bids only.
http://www.ncdot.gov/doh/preconstruct/ps/word/MISC3.doc

Subcontractor Quote Comparison She8preadsheet for showing all subcontractor quotes in the
work areas where MBEs and WBEs quoted on the projects shieet is submitted with good
faith effort packages.

http://www.ncdot.gov/business/ocs/goodfaith/excel/Ex_Sutbaotor _Quote Comparison.xls

MBE and WBE Goal

The following goals for participation by Minority Buss® Enterprises and Women Business
Enterprises are established for this contract:

(A)  Minority Business Enterprisés %

(1) If the MBE goal is more than zerthe Contractor shall exercise all necessary and
reasonable steps to ensure that MBEs participate keaat the percent of the
contract as set forth above as the MBE goal.

(2) If the MBE goal is zerothe Contractor shall make an effort to recruit anel us

MBEs during the performance of the contract. Any MBEipiaation obtained
shall be reported to the Department.
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(B)  Women Business Enterprise@$o

(1) If the WBE goal is more than zertie Contractor shall exercise all necessary and
reasonable steps to ensure that WBEs participate Imast the percent of the
contract as set forth above as the WBE goal.

(2) If the WBE goal is zerathe Contractor shall make an effort to recruit anel us
WBESs during the performance of the contract. Any WBHigpation obtained
shall be reported to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doingibess with the Department and firms that
are certified through NCUCP in the Directory of Trangsption Firms. Only firms identified
in the Directory as MBE and WBE certified shall be dise meet the MBE and WBE goals
respectively. The Directory can be found at the Valhg link:
https://partner.ncdot.gov/VendorDirectory/default.html

The listing of an individual firm in the directory shatht be construed as an endorsement of the
firm’'s capability to perform certain work.

Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBE and Wp&iticipation that they anticipate to use
during the life of the contract. Only those identifiedneet the MBE goal and the WBE goal will
be considered committed, even though the listing shelide both committed MBE/WBE
subcontractors and  additional MBE/WBE  subcontractors. ny A additional
MBE/WBE subcontractor participation submitted at theetinfi bid will be used toward overall
race-neutral goals. Only those firms with current M&tel WBE certification at the time of bid
opening will be acceptable for listing in the bidder'snsitial of MBE and WBE patrticipation.
The Contractor shall indicate the following requiredinfation:

Blank forms will not be deemed to represent zero particigtion. Bids submitted that do not
have MBE and WBE participation indicated on the appropfate will not be read publicly
during the opening of bids. The Department will not atersithese bids for award and the
proposal will be rejected.

(A) If either the MBE or WBE goal is more than zero,

(1) Bidders, at the time the bid proposal is submitted|l slidomit a listing of
MBE/WBE participation, including the names and addresselsistiing of MBE
and WBE Subcontractorsontained elsewhere in the contract documents in order
for the bid to be considered responsive. Bidders shgitdate the total dollar
value of the MBE and WBE patrticipation for the contract

(2) If bidders have no MBE or WBE participation, thealslindicate this on the

Listing of MBE andWBE Subcontractorby entering the word “None” or the
number “0.” This form shall be completed in its ertire
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(3) The bidder shall be responsible for ensuring thatvtB&/WBE is certified at the
time of bid by checking the Directory of Transportatieimrms. If the firm is not
certified at the time of the bid-letting, that MBE’'s WWBE's participation will not
count towards achieving the corresponding goal.

(B) If either the MBE or WBE goal is zefoidders, at the time the bid proposal is submitted,
shall enter the word “None”; or the number “0”; othkre is participation, add the value
on theListing of MBE and WBE Subcontractocentained elsewhere in the contract
documents.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contraeatt contains MBE and WBE goals, the
firm is responsible for meeting the goals or making gauitth £fforts to meet the goals, just like
any other bidder. In most cases, a MBE or WBE biddea contract will meet one of the goals
by virtue of the work it performs on the contract withown forces. However, all the work that
is performed by the MBE or WBE bidder and any otherlaiiyi certified subcontractors will
count toward the goal. The MBE or WBE bidder shallits¢lf along with any MBE or WBE
subcontractors, if any, in order to receive creditamiithe goals.

For example, on a proposed contract, the WBE goal is H¥%, the MBE goal is 8%.

A WBE bidder puts in a bid where they will perform 40% bé tcontract work and have
a WBE subcontractor which will perform another 5%laf tvork. Together the two WBE firms
submit on thelisting of MBE and WBE Subcontractassvalue of 45% of the contract which
fulfills the WBE goal. The 8% MBE goal shall be obtirthrough MBE participation with MBE

certified subcontractors or documented through a goodd#ah. It should be noted that you
cannot combine the two goals to meet an overall vallree two goals shall remain separate.

MBE/WBE prime contractors shall also follow Sectigvasr B listed undet.isting of MBE/WBE
Subcontractorgust as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation for ea&EXNVBE that will be used to meet the
MBE and WBE goals of the contract, indicating the bidcfledmmitment to use the MBE/WBE
in the contract. This documentation shall be subditben the Department’s form titled
Letter of Intent

The documentation shall be received in the officenefEngineer no later than 12:00 noon of the
sixth calendar day following opening of bids, unless tkid slay falls on Saturday, Sunday or an
official state holiday. In that situation, it is duethe office of the Engineer no later than 12:00
noon on the next official state business day.

If the bidder fails to submit the Letter of Intentrficeach committed MBE and WBE to be used

toward the MBE and WBE goals, or if the form is incostel (i.e. both signatures are not
present), the MBE/WBE participation will not count tadaneeting the MBE/WBE goal. If the
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lack of this participation drops the commitment belowhexi the MBE or WBE goal, the
Contractor shall submit evidence of good faith effdaisthe goal not met, completed in its
entirety, to the Engineer no later than 12:00 noon@tighth calendar day following opening of
bids, unless the eighth day falls on Saturday, Sunday offiail state holiday. In that situation,
it is due in the office of the Engineer no later td2100 noon on the next official state business
day.

Submission of Good Faith Effort

If the bidder fails to meet or exceed either the MBEtle WBE goal, the apparent lowest
responsive bidder shall submit to the Department docutiemtaf adequate good faith efforts
made to reach that specific goal(s).

One complete set and three (3) copies of this infoomathall be received in the office of the
Engineer no later than 12:00 noon of the sixth calendafallawing opening of bids, unless the
sixth day falls on Saturday, Sunday or an official statkday. In that situation, it is due in the
office of the Engineer no later than 12:00 noon on the afficial state business day.

Note: Where the information submitted includes rejetsti solicitation letters, it will be
acceptable to submit a representative letter along avithstribution list of the firms that were
solicited. Documentation of MBE/WBE quotations shal & part of the good faith effort
submittal. This documentation may include written subre@tor quotations, telephone log
notations of verbal quotations, or other types of qumtatocumentation.

Consideration of Good Faith Effort for Projects with MBE/WBE Goals More Than Zero

Adequate good faith efforts mean that the bidder took edessary and reasonable steps to
achieve the goal which, by their scope, intensityd appropriateness, could reasonably be
expected to obtain sufficient MBE/WBE patrticipation. Adate good faith efforts also mean
that the bidder actively and aggressively sought MBE/WBfHggzation. Merepro formaefforts

are not considered good faith efforts.

The Department will consider the quality, quantity, anidneity of the different kinds of efforts a
bidder has made. Listed below are examples of the tfpssions a bidder will take in making a
good faith effort to meet the goals and are not interideok exclusive or exhaustive, nor is it
intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available mse@.g. attendance at pre-bid meetings,
advertising and/or written notices through the use of W@DOT Directory of
Transportation Firms) the interest of all certifie®Es/WBEs who have the capability to
perform the work of the contract. The bidder must gdiids interest within at least
10 days prior to bid opening to allow the MBES/WBEs tqoesl to the solicitation.
Solicitation shall provide the opportunity to MBEs/WBEsthin the Division and
surrounding Divisions where the project is located. TDlagler must determine with
certainty if the MBES/WBES are interested by taking eppate steps to follow up initial
solicitations.
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(B)

(©)

(D)

(E)

(F)

(G)

(H)

Selecting portions of the work to be performed byB4BNVBES in order to increase the
likelihood that the MBE and WBE goals will be achievedrlhis includes, where
appropriate, breaking out contract work items into ecocaliyifeasible units to facilitate
MBE/WBE patrticipation, even when the prime contractoight otherwise prefer to
perform these work items with its own forces.

Providing interested MBES/WBEs with adequate infoimmat about the plans,
specifications, and requirements of the contract inmely manner to assist them in
responding to a solicitation.

(1) Negotiating in good faith with interested MBES/B& It is the bidder’s
responsibility to make a portion of the work availalile MBE/WBE
subcontractors and suppliers and to select those podifaie work or material
needs consistent with the available MBE/WBE subcatitra and suppliers, so as
to facilitate MBE/WBE participation. Evidence of sueégotiation includes the
names, addresses, and telephone numbers of MBEs/WBEsédte considered;
a description of the information provided regarding thegp&md specifications for
the work selected for subcontracting; and evidence aswhyg additional
agreements could not be reached for MBES/WBEs to petfogrwork.

(2) A bidder using good business judgment would consider a nuaibgactors
in negotiating with subcontractors, including MBE/WBE sficactors, and
would take afirm’'s price and capabilties as well as tmmd goals into
consideration. However, the fact that there magdree additional costs involved
in finding and using MBES/WBESs is not in itself suffidiereason for a bidder’s
failure to meet the contract MBE or WBE goals, asgl@as such costs are
reasonable. Also, the ability or desire of a priroatactor to perform the work
of a contract with its own organization does notexai the bidder of the
responsibility to make good faith efforts. Bidding coatoas are not, however,
required to accept higher quotes from MBES/WBEs if theepddference is
excessive or unreasonable.

Not rejecting MBES/WBEs as being unqualified withowursd reasons based on
a thorough investigation of their capabilities. Thdder's standing within its industry,
membership in specific groups, organizations, or ass&sciaind political or social
affiliations (for example, union vs. non-union employtatus) are not legitimate causes
for the rejection or non-solicitation of bids in thielder’s efforts to meet the project goal.

Making efforts to assist interested MBES/WBEs btaming bonding, lines of credit,
or insurance as required by the recipient or bidder.

Making efforts to assist interested MBES/WBEs ibtaming necessary equipment,
supplies, materials, or related assistance or services.

Effectively using the services of available mity@women community organizations;

minority/women contractors’ groups; Federal, State, landl minority/women business
assistance offices; and other organizations as allawea case-by-case basis to provide
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assistance in the recruitment and placement of MBE&S$VBContact within 7 days from
the bid opening NCDOT'’s Business Development ManagenanBusiness Opportunity
and Work Force Development Unit to give notificationtbé bidder’s inability to get
MBE or WBE quotes.

0] Any other evidence that the bidder submits which shtwves the bidder has made
reasonable good faith efforts to meet the MBE and \WB&.

In addition, the Department may take into account thewang:

(1) Whether the bidder’'s documentation reflects a @edrrealistic plan for achieving
the MBE and WBE goals.

(2) The bidders’ past performance in meeting the MBE aBdE \§yoals.

(3) The performance of other bidders in meeting the M WBE goals. For
example, when the apparent successful bidder fails to thegjoals, but others
meet it, you may reasonably raise the question of henetwith additional
reasonable efforts the apparent successful bidder couddrhetvthe goals. If the
apparent successful bidder fails to meet the MBE and WBdsgbut meets
or exceeds the average MBE and WBE participation olatdigether bidders, the
Department may view this, in conjunction with othactbrs, as evidence of the
apparent successful bidder having made a good faith effort.

If the Department does not award the contract to thear@nt lowest responsive bidder,
the Department reserves the right to award the cdrtmabe next lowest responsive bidder that
can satisfy to the Department that the MBE and WBHsgmen be met or that an adequate good
faith effort has been made to meet the MBE and WBHsgoa

Non-Good Faith Appeal

The Engineer will notify the contractor verbally andwriting of non-good faith. A contractor
may appeal a determination of non-good faith made byGihel Compliance Committee. If a
contractor wishes to appeal the determination madaebZommittee, they shall provide written
notification to the Engineer. The appeal shall be maitlen 2 business days of notification of
the determination of non-good faith.

Counting MBE/WBE Patrticipation Toward Meeting MBE/WBE Goals

(A)  Participation
The total dollar value of the participation by a comadt MBE/WBE will be counted
toward the contract goal requirements. The total dol@ue of participation by

acommitted MBE/WBE will be based upon the value of wortualty performed by the
MBE/WBE and the actual payments to MBE/WBE firms by @ontractor.
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(B)

(©)

(D)

(E)

(F)

Joint Checks

Prior notification of joint check wuse shall be requiredthen counting
MBE/WBE patrticipation for services or purchases thaolves the use of a joint check.
Notification shall be through submission of Form JC3dint Check Notification Form)
and the use of joint checks shall be in accordance thi#ghDepartment's Joint Check
Procedures.

Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work that 8B1subcontracts to another
MBE firm may be counted toward the MBE contract gogunement. The same holds
for work that a WBE subcontracts to another WBE firviiork that a MBE subcontracts
to a non-MBE firm does not count toward the MBE cacttigoal requirement. Again,
the same holds true for the work that a WBE subcomttaca non-WBE firm. If a MBE

or WBE contractor or subcontractor subcontracts aifisgmntly greater portion of the

work of the contract than would be expected on the lodstandard industry practices,
it shall be presumed that the MBE or WBE is not periognma commercially useful

function. The MBE/WBE may present evidence to rebus ffresumption to the

Department. The Department's decision on the rebaftahis presumption may be
subject to review by the Office of Inspector Gendi&DOT.

Joint Venture

When a MBE or WBE performs as a participant in a jegmnture, the Contractor may
count toward its contract goal requirement a portionheftbtal value of participation
with the MBE or WBE in the joint venture, that portiof the total dollar value being
a distinct clearly defined portion of work that the MBEWBE performs with its forces.

Suppliers

A contractor may count toward its MBE or WBE requiremé&® percent of its

expenditures for materials and supplies required to comgietedntract and obtained
from a MBE or WBE regular dealer and 100 percent of such nelitpees from

a MBE or WBE manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its MBE or WBE requiretriiie following expenditures
to MBE/WBE firms that are not manufacturers or regdiailers:

1) The fees or commissions charged by a MBE/WBE fonproviding abona fide
service, such as professional, technical, consultantpanagerial services, or for
providing bonds or insurance specifically required for thefopmance of
a DOT-assisted contract, provided the fees or commssoe determined to be
reasonable and not excessive as compared with feesoamdissions customarily
allowed for similar services.
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(2) With respect to materials or supplies purchased fromB&/WBE, which is
neither a manufacturer nor a regular dealer, count ttiee eamount of fees or
commissions charged for assistance in the procurenfembeomaterials and
supplies, or fees or transportation charges for theedglnf materials or supplies
required on a job site (but not the cost of the mdseaiad supplies themselves),
provided the fees are determined to be reasonable arekecedsive as compared
with fees customarily allowed for similar services.

Commercially Useful Function

(A)

(B)

MBE/WBE Utilization

The Contractor may count toward its contract goal requent only expenditures to
MBEs and WBEs that perform a commercially useful fumctiothe work of a contract.
A MBE/WBE performs a commercially useful function whén is responsible for

execution of the work of the contract and is carrying its responsibilities by actually
performing, managing, and supervising the work involved. p&@dorm a commercially

useful function, the MBE/WBE shall also be responsiidh respect to materials and
supplies used on the contract, for negotiating price, detegnquality and quantity,

ordering the material and installing (where applicabig) paying for the material itself.
To determine whether a MBE/WBE is performing a comia#tycuseful function, the

Department will evaluate the amount of work subcontthdtelustry practices, whether
the amount the firm is to be paid under the contracbimsmensurate with the work it is
actually performing and the MBE/WBE credit claimed far jterformance of the work,
and any other relevant factors.

MBE/WBE Utilization in Trucking

The following factors will be used to determine if a EIBr WBE trucking firm is
performing a commercially useful function:

(1) The MBE/WBE shall be responsible for the managémed supervision of the
entire trucking operation for which it is responsible aparticular contract, and
there shall not be a contrived arrangement for the gerpmf meeting the
MBE or WBE goal.

(2) The MBE/WBE shall itself own and operate at leas¢ fully licensed, insured,
and operational truck used on the contract.

(3) The MBE/WBE receives credit for the total valuetlod transportation services it
provides on the contract using trucks it owns, insurespgerates using drivers it
employs.

(4) The MBE may subcontract the work to another MBIEM,fi including

an owner-operator who is certified as a MBE. Theesaolds true that a WBE
may subcontract the work to another WBE firm, inclucingowner-operator who
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(5)

(6)

(7)

is certified as a WBE. When this occurs, the MBEWBE who subcontracts
work receives credit for the total value of the tramsgg®mn services the
subcontracted MBE or WBE provides on the contractshtiuld be noted that
every effort shall be made by MBE and WBE contractorsubcontract to the
same certification (i.e., MBEs to MBEs and WBEs t@¢), in order to fulfil

the goal requirement. This, however, may not alwayspbssible due to the
limitation of firms in the area. If the MBE or WBfiEm shows a good faith effort
has been made to reach out to similarly certifiedspartation service providers
and there is no interest or availability, and they geat assistance from other
certified providers, the Engineer will not hold the priméle for meeting the goal.

The MBE/WBE may also subcontract the work to a-RBE/WBE firm,
including from an owner-operator. The MBE/WBE who suttcacts the work to
a non-MBE/WBE is entitled to credit for the totalwalof transportation services
provided by the non-MBE/WBE subcontractor not to excabeé value
of transportation services provided by MBE/WBE-ownedksuan the contract.
Additional participation by non-MBE/WBE subcontractoeseives credit only for
the fee or commission it receives as a result ostheontract arrangement. The
value of services performed under subcontract agreemegtwedn the
MBE/WBE and the Contractor will not count towards MBE/WBE contract
requirement.

A MBE/WBE may lease truck(s) from an established mgant leasing business
open to the general public. The lease must indicate theatMBE/WBE has

exclusive use of and control over the truck. This reqerdg does not preclude
the leased truck from working for others during the ternthef lease with the
consent of the MBE/WBE, so long as the lease givesMBE/WBE absolute

priority for use of the leased truck. This type of leas®y count toward the
MBE/WBE's credit as long as the driver is under the MBBE's payroll.

Subcontracted/leased trucks shall display clearly edédshboard the name of the
MBE/WBE that they are subcontracted/leased to and dlagircompany name if it
is not identified on the truck itself. Magnetic door sigme not permitted.

MBE/WBE Replacement

When a Contractor has relied on a commitment to eEMB WBE firm (or an approved
substitute MBE or WBE firm) to meet all or part of @tract goal requirement, the contractor
shall not terminate the MBE/WBE for conveniencéhisTincludes, but is not limited to, instances
in which the Contractor seeks to perform the workheftterminated subcontractor with another
MBE/WBE subcontractor, a non-MBE/WBE subcontractarwah the Contractor’'s own forces
or those of an affiliate. A MBE/WBE may only berrtenated after receiving the Engineer’s
written approval based upon a finding of good cause foretingirtation.

All requests for replacement of a committed MBE/WBEnfshall be submitted to the Engineer
for approval on Form RF-IReplacement Request)lf the Contractor fails to follow this
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procedure, the Contractor may be disqualified from furthidding for a period of up to
6 months.

The Contractor shall comply with the following foptacement of a committed MBE/WBE:
(A) Performance Related Replacement

When a committed MBE is terminated for good cause &sdstdbove, an additional MBE
that was submitted at the time of bid may be used tii thi# MBE commitment. The
same holds true if a committed WBE is terminated fordgoause, an additional WBE
that was submitted at the time of bid may be used tdl tbé# WBE goal. A good faith
effort will only be required for removing a committed EBVBE if there were no
additional MBEs/WBEs submitted at the time of bid toerothe same amount of work as
the MBE/WBE that was terminated.

If a replacement MBE/WBE is not found that can perfatneast the same amount of
work as the terminated MBE/WBE, the Contractor skalbmit a good faith effort
documenting the steps taken. Such documentation shati@dbut not be limited to, the
following:

1) Copies of written notification to MBES/WBESs thtteir interest is solicited in
contracting the work defaulted by the previous MBE/WBEnosubcontracting
other items of work in the contract.

(2) Efforts to negotiate with MBES/WBEs for specificubbids including, at
a minimum:

(a) The names, addresses, and telephone numbers of WIBEs/who were
contacted.

(b) A description of the information provided to MBEs/&#8regarding the
plans and specifications for portions of the work tgédormed.

3) A list of reasons why MBE/WBE quotes were not ated.

4) Efforts made to assist the MBES/WBEs contactededded, in obtaining bonding
or insurance required by the Contractor.

(B)  Decertification Replacement

(1) When a committed MBE/WBE is decertified by the Dépant after the
SAF (Subcontract Approval Forjmhas been received by the Department, the
Department will not require the Contractor to soliciteplacement
MBE/WBE participation equal to the remaining work to befqrened by the
decertified firm. The participation equal to the renmgnivork performed by the
decertified firm will count toward the contract goal regment.
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(2) When a committed MBE/WBE is decertified prior to tepartment receiving the
SAF (Subcontract Approval Forjrfor the named MBE/WBE firm, the Contractor
shall take all necessary and reasonable steps to eeple MBE/WBE
subcontractor with another similarly certified MBE/\BBBubcontractor to perform
at least the same amount of work to meet the MBE/WB8#& requirement. If a
MBE/WBE firm is not found to do the same amount of walgood faith effort
must be submitted to NCDOT (see A herein for required deatation).

Changes in the Work

When the Engineer makes changes that result in the i@dwmt elimination of work to be

performed by a committed MBE/WBE, the Contractor wdlt be required to seek additional
participation. When the Engineer makes changes thalt resadditional work to be performed
by a MBE/WBE based upon the Contractor's commitmedmg, MIBE/WBE shall participate in

additional work to the same extent as the MBE/WBE @petied in the original contract work.

When the Engineer makes changes that result in extrk, wdnich has more than a minimal
impact on the contract amount, the Contractor skek @dditional participation by MBEs/WBEs
unless otherwise approved by the Engineer.

When the Engineer makes changes that result in aataiteiof plans or details of construction,
and a portion or all of the work had been expected foeb®rmed by a committed MBE/WBE,
the Contractor shall seek participation by MBEs/WBEg$ess otherwise approved by the
Engineer.

When the Contractor requests changes in the work éisattrin the reduction or elimination of
work that the Contractor committed to be performed MBE/WBE, the Contractor shall seek
additional participation by MBEsS/WBEs equal to the reduc&EMVBE participation caused by
the changes.

Reports and Documentation

A SAF (Subcontract Approval Forjrshall be submitted for all work which is to be peried by
a MBE/WBE subcontractor. The Department reservesritjié to require copies of actual
subcontract agreements involving MBE/WBE subcontractors

When using transportation services to meet the cdntoaomitment, the Contractor shall submit
a proposed trucking plan in addition to the SAF. The plafi B submitted prior to beginning
construction on the project. The plan shall includerttwmes of all trucking firms proposed for
use, their certification type(s), the number of trucksed by the firm, as well as the individual
truck identification numbers, and the line item(s) bgagormed.

Within 30 calendar days of entering into an agreemefit aviMBE/WBE for materials, supplies

or services, not otherwise documented by the SAF a#isdeabove, the Contractor shall furnish
the Engineer a copy of the agreement. The documentsitiaih also indicate the percentage
(60% or 100%) of expenditures claimed for MBE/WBE credit.
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Reporting Minority and Women Business Enterprise Participaton

The Contractor shall provide the Engineer with an anting of payments made to all MBE and
WBE firms, including material suppliers and contractorsakitlevels (prime, subcontractor,

or second tier subcontractor). This accounting skeafubnished to the Engineer for any given
month by the end of the following month. Failure tdomsit this information accordingly may

result in the following action:

(A)  Withholding of money due in the next partial payrestie; or

(B) Removal of an approved contractor from the preqgedlibidders’ list or the removal of
other entities from the approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tidacentractor) is responsible for accurate
accounting of payments to MBES/WBEs, it shall be thegicontractor’s responsibility to report
all monthly and final payment information in the @t reporting manner.

Failure on the part of the Contractor to submit thguired information in the time frame
specified may result in the disqualification of that cactor and any affiiate companies from
further bidding until the required information is submitted.

Failure on the part of any subcontractor to submitrédgpired information in the time frame
specified may result in the disqualification of that cactor and any affiiate companies from
being approved for further work on future projects untilrégpuired information is submitted.

Contractors reporting transportation services provideddrnyMBE/WBE lessees shall evaluate
the value of services provided during the month of thertegoperiod only.

At any time, the Engineer can request written vetificaof subcontractor payments.

The Contractor shall report the accounting of paymemts the Department’s
DBE-IS (Subcontractor Payment Informationjth each invoice. Invoices will not be processed
for payment until the DBE-IS is received.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordancdén \Bitibarticle 102-15(J) of the
2012 StandardSpecificationsnay be cause to disqualify the Contractor.
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MINIMUM WAGES

FEDERAL

STATE

The Fair Labor Standards Act provides that with certexceptions every
employer shall pay wages at the rate of not less $#&VEN DOLLARS AND
TWENTY-FIVE CENTS ($7.25) per hour.

The North Carolina Minimum Wage Act provides that gwanployer shall pay to
each of his employees' wages at a rate of not lessSEVEN DOLLARS AND
TWENTY-FIVE CENTS ($7.25) per hour.

The minimum wage paid to all skilled labor employed on daistract shall be
SEVEN DOLLARS AND TWENTY-FIVE CENTS ($7.25) per hour.

The minimum wage paid to all intermediate labor employedhés contract shall
be SEVEN DOLLARS AND TWENTY-FIVE CENTS ($7.25) per hour.

The minimum wage paid to all unskilled labor on this cacttrshall be SEVEN
DOLLARS AND TWENTY-FIVE CENTS ($7.25) per hour.

This determination of the intent of the applicatiortto$ act to the contract on this
project is the responsibility of the Contractor.

The Contractor shall have no claim against the Depant of Transportation for any changes in
the minimum wage laws, State or Federal. It is tlgpossibility of the Contractor to keep
himself fully informed of all Federal and State Lawfeeting his contract.
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NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
BID FORM

WBS Element; 43758 Qoact Number: 11-01-721
Description: Grading, Drainage, and Remove and Re-lay the Esting Railroad Storage Track at
LA’s Totally Awesome Manufacturing Facility in Surry County, North Carolina

PAGE 1 of 1
LINE DESCRIPTION QUAN UNIT UNIT BID AMOUNT BID
1 Mobilization 1 LS
2 Railroad Track to be Constructed 1,060 LFT
3 Rallr_oad Track to be Removed and 960 LET
Relaid
4 Derail Installation 1 EA

TOTAL BID FOR PROJECT:

THIS SECTION TO BE COMPLETED BY NORTH CAROLINA DEPA RTMENT OF TRANSPORTATION

This bid has been reviewed in accordance with Article 103-1 of the Standard Specifications for Roads
and Structures 2012.

Reviewed by (date)
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

CORPORATION
The person executing the bid, on behalf of the Biddengbeuly sworn, solemnly swears (or affirms) that regith
he, nor any official, agent or employee of the biddes éntered into any agreement, participated in any milus
or otherwise taken any action which is in restraififree competitive bidding in connection with any bid o
contract, that the bidder has not been convictedobditing N.C.G.S. § 133-24ithin the last three years, and that
the Bidder intends to do the work with its own bonafidgkyees or subcontractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the proper mannep aonstitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Stateadcordance with the Debarment Certification attdche
provided that the Debarment Certification also includeg required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or accemdiys any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State. Bytxe
of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as Prequalified

Attest By
Secretary/Assistant Secretary Presideng/Riesident/Assistant Vice President
Select appropriate title Select appate title
Print or type Signer’'s name Print or t@gigner’'s name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public NOTARY SEAL

of County.

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

PARTNERSHIP
The person executing the bid, on behalf of the Biddengbeuly sworn, solemnly swears (or affirms) that regith
he, nor any official, agent or employee of the biddes éntered into any agreement, participated in any milus
or otherwise taken any action which is in restraififree competitive bidding in connection with any bid o
contract, that the bidder has not been convictedobditing N.C.G.S. § 133-24ithin the last three years, and that
the Bidder intends to do the work with its own bonafidgkyees or subcontractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the proper mannep aonstitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Stateadcordance with the Debarment Certification attdche
provided that the Debarment Certification also includeg required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or accemdiys any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State. Bytxe
of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Partnership

Address as Prequalified

By

Signature of Witness Signatureaotiier

Print or type Signer’'s name Print or t@gigner’'s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public NOTARY SEAL

of County.

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY
The person executing the bid, on behalf of the Biddengbeuly sworn, solemnly swears (or affirms) that regith
he, nor any official, agent or employee of the biddes éntered into any agreement, participated in any milus
or otherwise taken any action which is in restraififree competitive bidding in connection with any bid o
contract, that the bidder has not been convictedobditing N.C.G.S. § 133-24ithin the last three years, and that
the Bidder intends to do the work with its own bonafidgkyees or subcontractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the proper mannep aonstitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Stateadcordance with the Debarment Certification attdche
provided that the Debarment Certification also includeg required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or accemdiys any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State. Bytxe
of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Manager

Signature of Witness Individually

Print or type Signer’s name Pantype Signer’'s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public NOTARY SEAL

of County.

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

JOINT VENTURE (2) or (3)

The person executing the bid, on behalf of the &ideing duly sworn, solemnly swears (or affirtigt neither he, nor any official, agent or
employee of the bidder has entered into any agmerparticipated in any collusion, or otherwiseaalkany action which is in restraint of free
competitive bidding in connection with any bid antract, that the bidder has not been convictadatditing N.C.G.S. § 133-24ithin the last three
years, and that the Bidder intends to do the waditk its own bonafide employees or subcontractos iamot bidding for the benefit of another
contractor.

In addition, execution of this bid in the properrmar also constitutes the Bidder's certificatiostafus under penalty of perjury under the lanibhef
United States in accordance with the Debarmentification attached, provided that the DebarmenttifEtion also includes any required
statements concerning exceptions that are appgicabl

N.C.G.S. § 133-32and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift frogoae with a contract with
the State, or from any person seeking to do businéh the State. By execution of any responséig frocurement, you attest, for your entire
organization and its employees or agents, thatayewnot aware that any such gift has been offerebpted, or promised by any employees of your
organization.

SIGNATURE OF CONTRACTOR

Instructions 2 Joint Venturers Fill in lines (1), (2) and (3) and execugJoint Venturers Fill in lines (1), (2), (3) and (4) and executer One

(2), fill in the name of the Joint Venture Compa®n Line (2), fill in the name of one of the jowgnturers and execute below in the appropriate
manner. On Line (3), print or type the name ofdtieer joint venturer and execute below in the appate manner. On Line (4), fill in the name of
the third joint venturer, if applicable and exedoétow in the appropriate manner.

@
Name of Joint Venture
@
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Contax
Print or type Signer's name Print or type Signer's name
If Corporation, affix Corporate Seal and
©)
Name of Contractor
Address as Prequalified
Signature of Witness or Attest By Signature of Contoac
Print or type Signer's name Print or type Signer's name
If Corporation, affix Corporate Seal and
4

Name of Contractor (for 3 Joint Venture only)

Address as Prequalified

Signature of Witness or Attest By Signature of Caratior

Print or type Signer’'s name Print or type Signer's name

If Corporation, affix Corporate Seal

NOTARY SEAL NOTARY SEAL NOTARY SEAL
Affidavit must be notarized for Line (2) Affidauvibust be notarized for Line (3) Affidavit must beanazed for Line (4)
Subscribed and sworn to before me this the Sulestahd sworn to before me this the Subscribedwarhgo before me this the
day of , 20 . day of , 20 . day of , 20
Signature of Notary Public Signature of Notary Public Signature of Notary Public
of County. of County. of County.
State of State of State of
My Commission Expires: My Commission Expires: My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME
The person executing the bid, on behalf of the Biddengbeuly sworn, solemnly swears (or affirms) that regith
he, nor any official, agent or employee of the biddes éntered into any agreement, participated in any milus
or otherwise taken any action which is in restraififree competitive bidding in connection with any bid o
contract, that the bidder has not been convictedobditing N.C.G.S. § 133-24ithin the last three years, and that
the Bidder intends to do the work with its own bonafidgkyees or subcontractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the proper mannep aonstitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Stateadcordance with the Debarment Certification attdche
provided that the Debarment Certification also includeg required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or accemdiys any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State. Bytxe
of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Name of Contractor

Individual Name

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Gantor, Individually

Print or type Signer’s name Printype Signer’'s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public NOTARY SEAL

of County.

State of

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME
The person executing the bid, on behalf of the Biddengbeuly sworn, solemnly swears (or affirms) that regith
he, nor any official, agent or employee of the biddes éntered into any agreement, participated in any milus
or otherwise taken any action which is in restraififree competitive bidding in connection with any bid o
contract, that the bidder has not been convictedobditing N.C.G.S. § 133-24ithin the last three years, and that
the Bidder intends to do the work with its own bonafidgkyees or subcontractors and is not bidding for the
benefit of another contractor.

In addition, execution of this bid in the proper mannep aonstitutes the Bidder's certification of status under
penalty of perjury under the laws of the United Stateadcordance with the Debarment Certification attdche
provided that the Debarment Certification also includeg required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or accemdiys any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State. Bytxe
of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Name of Contractor

Print or type Individual Name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer’s name

Signature of Witness

Print or type Signer’s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public NOTARY SEAL

of County.

State of

My Commission Expires:
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DEBARMENT CERTIFICATION

Conditions for certification:

1. The prequalified bidder shall provide immediate writtenaeotio the Department if at any
time the bidder learns that his certification wa®eeous when he submitted his debarment
certification or explanation filed with the Departmeat has become erroneous because of
changed circumstances.

2. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, propcsadl
voluntarily excludedas used in this provision, have the meanings setnoiliei Definitions
and Coverage sections of the rules implementing Exec@naer 12549. A copy of the
Federal Rules requiring this certification and detailing definitions and coverages may be
obtained from the Contract Officer of the Department.

3. The prequalified bidder agrees by submitting this form, ligatvill not knowingly enter into
any lower tier covered transaction with a person whalebarred, suspended, declared
ineligible, or voluntarily excluded from participation MCDOT contracts, unless authorized
by the Department.

4. For Federal Aid projects, the prequalified bidder furtheresythat by submitting this form he
will include the Federal-Aid Provision title®Required Contract Provisions Federal-Aid
Construction Contract (Form FHWA PR 127®yovided by the Department, without
subsequent modification, in all lower tier covered taatisns.

5. The prequalified bidder may rely upon a certification gfaaticipant in a lower tier covered
transaction that he is not debarred, suspended, ingligiblgoluntarily excluded from the
covered transaction, unless he knows that the catitfic is erroneous. The bidder may
decide the method and frequency by which he will deterntime eligibility of his
subcontractors.

6. Nothing contained in the foregoing shall be construecktmire establishment of a system of
records in order to render in good faith the certiftmratrequired by this provision. The
knowledge and information of a participant is not requie@xceed that which is normally
possessed by a prudent person in the ordinary course néssisiealings.

7. Except as authorized in paragraph 6 herein, the Departnanterminate any contract if the
bidder knowingly enters into a lower tier covered tratisa with a person who is suspended,
debarred, ineligible, or voluntarily excluded from partitipa in this transaction, in addition
to other remedies available by the Federal Government
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DEBARMENT CERTIFICATION

The prequalified bidder certifies to the best of his kealge and belief, that he and his principals:

a. Are not presently debarred, suspended, proposed for debardestdyed ineligible, or
voluntarily excluded from covered transactions by ardeFa department or agency;

b. Have not within a three-year period preceding this prdgmesen convicted of or had a civil
judgment rendered against them for commission of fraud ainanal offense in connection
with obtaining, attempting to obtain, or performing a mul{Federal, State or local)
transaction or contract under a public transactioniatian of Federal or State antitrust
statutes or commission of embezzlement, theft, fgrdeibery, falsification or destruction of
records; making false statements; or receiving stolepauty;

c. Are not presently indicted for or otherwise criminadly civilly charged by a governmental
entity (Federal, State or local) with commission afy of the offenses enumerated in
paragraph b. of this certification; and

d. Have not within a three-year period preceding this prdpbad one or more public
transactions (Federal, State or local) terminateddoise or default.

e. Will submit a revised Debarment Certification immeehatf his status changes and will show
in his bid proposal an explanation for the change iusta

If the prequalified bidder cannot certify that he is debarred, he shall provide an explanation
with this submittal. An explanation will not necedlgaresult in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarmeattification will result in the
prequalified bidder's bid being considered non-responsive.

D Check here if an explanation is attached to thisfivation.
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Contract No: 11-01-721

County: Surry

ACCEPTED BY THE
DEPARTMENT OF TRANSPORTATION

Contract Officer

Date
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